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,_ =Is- 27th Avenue, Antaria, Queens, New York 4n connection with’ the 

_ Investigation into pozbible violations of Title 14, United States 

, Code, Bectioens 1955 cad 37 1, by Joseph Mustacchio, faded Seaftidi, 
a/k/a Gene, rile Known only ts Merry Tosss and Sein Neston otk hers 


sgh mama, Tie Rengran OF aUEbGsstion approvee Oy Ce Mrvaty 
- General is attached hereto... .. 


“Accordingly, you or any other attornsy on your staff who 49 an 
investigative or law enforcenent officer of the Unitcd States within 
the meaning of fection 2510(7) of Title L3, United States Celie, are 
authorized to aks the above-described application. 
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UNITED STATES DEPARTMENT OF JUSTICE 


WASHINGTON, D.C. 20530 
6 Reports to Judge Judd 


— oe Organized Crime Section 
Division Indicated 


and Refer to Initials and Number Criminal Division 
35 Tillary Street 
Room 327-A 


Brookiyn, New York 11201 
December 18, i972 


Honorable Orrin B. Judd 
United States District Judge 
United States District Court 
Eastern District of New York 
225 Cadman Plaza East 
Brooklyn, New York 11201 


RE: Title III Order - December 8, 1972 
ve 
Dear Judge Judd: 


Enclosed are letters dated December 1’, 13, and 14, 1972, showing 
the course of intercepted oral communications at Apartment 309, 8-15 27th 


Avenue, Queens, New York. 
Lan 
/ 
Aya MA 
ft ed F/ Bar Ow 


Special Attorney 


DED. FFB: 1p 


4a 
UNITED STATES DEPARTMENT OF JUSTICE 


FEDERAL BUREAU OF INVESTIGATION 
in Ir Reply, Please Refer to 201 East 69th Street 
File No. New York, New York 10021 
. December 11, 1972 


6 Reports to Judge Judd 


Mr péfiis BE. Dillion 
Attorney in Charge 

Organized Crime Strike Force 
Eastern District of New York 
Cadman Plaza 

Brooklyn, New York 


- & Attention: Special Attorney Fred F. Barlow 
Dear Sir: 


a As you are aware, @ court order approving interceptions 
| of oral communications at Apartment 309, 8-15 27th Avenue, 
Astoria, Queens, was issued at 10:00 AM on December 8, 1972 by 
United States District 7 .dge Orrin G. Judd, Eastern District 
of New York, for a fiftec.: day period. 


Installation of monitoring equipment for this 
apartment was completed at 8:05 PM on December 8, 1972. 
Per your instructions, monitoring is being limited to the 
“9 period when the "benk workers" are utilizing the apartment 
es (approximately 3:00 PM tc 7:00 PM). 


On Saturday, December 9, numerous conversations 
of a gambling nature were intercepted. Many of these 
conversations are garbled and not intelligible in their 
entirety; however, "street-names" of individuals known by 
this office to serve in a supervisory capacity in *his 

-— operation were mentioned. For example, "Jimny", "Lefty" 

gh a3 and "Mikey, Jr." were mentiored in relation to when the Link 
workers would get their Christmas bonus, Barry Russo 41so 
used the telephone ‘rn the -,ai ment to report what appeared 
to be the total “handle” for the dav, 


: No monitoring was conducted on Sunday, Becember 10, 
a “3° 2 as surveillance and exnerience shows this "bank" to 
operate Monday through Saturday. 


6 Reports to Judge Judd 


On December 11, 1972, numerous conversations 
of agambling nature were intercepted but again interference 
from a radio played at high volume was experienced. A 
discussion of an imminent change in schedule due to the 
fact that the Aqueduct Race Track would close around 
December 16 was intercepted. 


Sincerely purse, 
~ oc ng 7 ° 
Ch ND Woo oe 
4 


JOUN F. MALONE 
Assistant Director In Charge 
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UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 
‘as Shasly, Pines Batis 201 East 69th Strect 
€; + lease Kejer to a 
File No. New York, New York 10021 


December 13, 1972 


s to Judge Judd 
Mr. Denis E. Dillon 6 Reports 1g 


Attorney in Charge 
Organized Crime Strike For 
Eastern District of New Yo 
Cadman Plaza 

Brooklyn, New York 


rs 

> 
wr 
a 


€ 
le 
ae 


Attention: Special Attorney Fred F. Barlow 
Dear Sir: 


On December 12, 1972, monitoring of oral communications 
@t Apartment 309, 8-15 27th Avenue, Astoria, Queens, was conducted 
by Special Agents of the Federal Bureau of Investigation (FBI 
from approximately 3:00 PM to 7:00 PM while the two "bank-workers", 
Barry Russo and "Tony Apples", utilized the premises. 


In addition, Phyllis Engert, the lessee of the 
apartment, and a John Solar (phonetic) were present while this 
gambling activity was taking place. Conversations of a gambling 
nature were intercepted and other participants in this 
operation were referred to by their "street names", 


Indications from conversations on this date 
reflect that these premises have been used on prior occasions 
by individuals known to Russo and also that Russo intends 
to continue to utilize these premises at ieast through 
Christmas. 


Sincerely yours, 
6 f 4 4 "1 a 
Gat PW tage 
e 


JOHN F, MALONE 
Assistant Director in Charge 


7a 
UNITED STATES DEPAKTMENT OF JUSTICE 


FEL SE HAL BUREAU OF INVESTIGATION 


In Keply, Please Kefer to 201 East 69th Street 
File No. New York, New York 1002] 


December 14, 1972 


Mr. Denis E. Dillon 6 Reports to Judge Judd 
Attorney in Charge, 

Organized Crime Strike Force 

Fastern District of New York 

Cadman Plaza 

Brooklyn, New York 


Attention: Special Attorney Fred F. Barlow 


Dear Sir: 


On December 13, 1972, monitoring of oral communications 
at Apartment 309, 8-15 27th Avenue, Astoria, Queens, was 
conducted by Special Agents of the Federal Bureau of Investigation 
(FBI) from approximately 3:00 PM to 5:30 PM while the two 
bank workers", Barry Russo and "Tony Apples", utilized the 
premises. 


Converstions of @ gambling nature were intercepted 
and another individual who appears to currently be operating 
in another "office" of this operation was mentioned. 


Sincerely yours, a 
“> I VW ol’ fy? \ 
[4 | 


JOHN F, MALONE 
Assistant Director In Charge 


ba 
UNITED STATES DEPARTMENT OF JUSTICE 


WASHINGTON, D.C. 20530 


chook 6 Reports to . ige Judd Organized Cri)» \evtion 
Division Indicated Criminal Division 
aad Refer to Iniriels and Number 55 Tt Lllary Street 


Brooklyn, New York 11201 
December 19, 1972 


Honorable Orrin J. Judd 
United States District Judge 
United States District Court 
Easter District of New York 
Neos 225 Cadman Plaza East 

: Brooklyn, New York 11201 


i Dear Judge Judd: 
RE: Title III Wiretap Order of December 8, 1972 


In connection with the above order, enclosed are copies of the 
reports from the Federal Bureau of Investigation of December 15, 16 and 18, 


1972. 
Respeftfully 
$ 2 
* 
m2 Fie ow 
/ Special”“Attorney 
DED:FFB:1p 


Ke 


> 


9a 
UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 
 . 201 East 69th Street 
— New York, New York 10021 
December 15, 1972 
pica 


6 Reports to Judge Judd 


Mr. Denis ©. Dillon 

Attorney in Charge 

Organized Crime Strike Force 
Eastern District of New York 
Cadman Plaza 

Brooklyn, New York 


ms Attentjon: Special Attorney Fred F¥. Barlow 
Dear Sir: 


On December 14, 1972, monitoring of oral 
communications at Apartment 309, 3-15 27th Avenue, Astoria, 
(ucena, was conducted by Special Agents of the Federal 
wg of Investigation from approxiuetely 2:30 PM to 

:00 PHM. 


els 
Conversations of a ganblir@~ nat:. 2 were 
intercepted an¢ “street names’ of indi.idvals in this 
operation known to thisioffice were mentioned. 
re 
RS Indications from conversation. on this date 
reflect that the "bank workers" Christmas bonus will 
be only $125.00 this year instead of $250.00 due to 
a the "office" splitting up. 
a Sincerely yours, 
JOHN F. MALONE 
Assistant Director In Charge 


& 


10a 
UNITED * TATES DEPARTMENT OF JUSTICE 
FEDEKAL BUREAU OF INVESTIGATION 


In ly, Please Refer to 201 Eest 69th Street 
File No. New York, New York 10021 
December 16, 1972 


aaa 6 Reports to Judge Juda 
Mr. Denis E. Dillon 

Attorney in Charge 

Organized Crime Strike Force 

Eastern District of New York 

Cadman Plaza 

Brooklyn, New York 


»:-Attention:- Special Attorney Fred F. Barlow 
Dear Sir: 


by Special Agents of the Federal Bureau of Investigation (FBI) 
from approximately 2:30 PM to 6:20 PM, while premises were 
utilized by "bank wokers", Barry Russo and "Tony Apples". 

4° In addition, an individual believed to be John Solar and 

; leasee Phyliss Engert were present during 4a portion of 

' - the monitoring period. 


a - Gambling conversations took place such as talk 
Fi; of "Tony Apples" being transferred to 'Joe Black's" Bank. 
A phone number for “Black” was mentioned. 


Sincerely yours, 


pat: 


JOHN F,. MALONE 
Asaistant Director In Charge 


On December 15, 1972, a monitoring of oral communications 
at Apartment 309, 8-15 27th Avenue, Astoria, Queens, was conducted 


lla 
UNITED STATES DEPARTMENT OF JUSTICE 


FEDERAL BURFAU OF INVESTIGATION 


Ke ita Pain lor 201 East 69th Street 
File No. New York, New York 10021 
December 18, 1972 


i: «ill , 6 Reports to Judge Judd 


Mr. Denis E. Dillon 

Attorney in Charge 

Orgenized Crime Strike Force 
» eastern District of New York 
Cadman Plaza 

Brooklyn, New York 


wr Attention: Special Attorney Fred F. Barlow 
pear Sir: 


On December 16, 1972, monitoring of oral 
communications at Apartment 309, 8-15 27th Avenue, 
Astoria, Queens, was conducted by Special Agents of the 

- Federal Bureav of Investigation Seer? from approximately 
3:11 PM to 7:30 PM while premises utilized by "bank 
“4 workers" Barry Russo and Rocco Ricciardi. Also present 
>: Was Phyllis Engert, lessee of Apartment 309. 


Conversations of a canbling nature were 
| . dntercepted with discussions of "the number" and Rocco 
tsa: Ricciardi's role in a bank operation. Ricciardi, 
also known as "Rocky", was taking the place of "Tony 
Apples", who was not present. Russo indicated to "Rocky" 
that Apartment 309 is used everyday beginning at 
if approximately 3:00 PM for the "banking" of policy work. 
“ Phyllis Engert discussed "policy" with Russo and 

Ricciardi. 


No monitoring was conducted on December 17, 
1972, a Sunday. 


Sincerely yours, 


JOHN F, MALONE 
Assistant Director in Charge 
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FILED 
UNITED STATES DISTRICT COURT 
; Order of Judge Judd 

EASTERN DISTRICT OF NEW YORK Sealing Tapes Jaw If | 07 PM "73 
oe a imine a aM meres Tesere tT CLERK 

Y.S. tS IRICT COURT 
IN THE MATTER OF THE APPLICATION omen «= LAST". OST RET 

a ee 


OF THE UNITED STATES FOR AN ORDER 
AUTHORIZING THE INTERCEPTION OF 
ORAL COMMUNICATIONS 

Pursuant to Title 18, United States Code, Section 2518 (8) (a), it is 
hereby ORDERED that the tape recordings of conversations iitercepted pursuant to 
this court's order of Dec-mber 8, 1972, be sealed and placed in the custody of the 
Federal Bureau of Investigation. 


7 Oe) Pe i EC , 
AN mh ae HA 


UNITED STA‘ 


BS a gl JUDGE 
EASTERN DISTRICTOF NEW YORK 


UNITED STATES DISTRICT Couns 13a 
EASTERN DISTRICT OF NEW YOR 


IN THE MATIER OF THE APPLICATION OF THE OKDER 


UNITED STATES FOR AN ORDER AUTHORIZING THE 


Order of Judge Judd 
INTERCEPTION OF WIRE COMMUNICATIONS Postponing Service of 


Inventory 


Upon review of the application and affidavit of Fred F. Barlow, dated 
March 22, 1973, it is hereby ORDERED that service of the inventory for this Court's 


order of December &, 1972, be postponed, pursuant to 18 U.S.C. 2518 (8) (b) «until 


tates @2'7 23, 


if 


\ 3 a a a, le ) DH 
UNITED STATES DISTRICT JWIGE 
EASTERN DISTRICT OF NBW’ YORK 


Dated: Brooklyn, New York 


Minninn, & O11? 3 


l4a 


UNITED STATES 


EASTERN DISTRICT OF fEW YOK Order of Judge Judd Postponing 
Service of Inventory with Affidavit 
_—? siaratieeteina -X 


GRD 


UNITED STATES FOR AN ORDER AUTHORIZING THE 


A003 
INTERCEMTION CF WIRE COMMUTTCATL 
Guiheus <u ekk cues - awat 
Upon review of the application and affidavit red I. Darlow, dated 


April 22, 1973, it is hereby OKDERED that service of the inventory for this Court's 


Order of Janunry 1‘ 19/2, be pe 


stponed, pursuant to 18 U.S.C. § 2518 (8) (b) until 


( S 
Ai ) ask ae 
’ UHITED STATES DIS Le i} 
KASTERN DI LSTRicr: oF Nic nig K 


Dated: Brooklyn, New York 
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PTE OTATES DIGTHICT COnitt Order of Judge Judd Postponing 
FASTERN DISTRICT OF NEW YORK Service of Inventory with Affidavit 


IN THE MATTER OF THE APPLICATION OF ‘THE ALELICATION Alb AFFIDAVIT 
UNITED STATES FOR AN OLDE AUG ZING TH 
INTERCEPTION OF WIPE COMMUTLCATIONS 

——- annus K 


Fred F, Barlow, beings duly sworn, & 


| I. He tho a Speeiel Attorney with the Organized Crime and Racketeering 
eection of the Department of duntiee, Brooklyn Strike Force, duly appointed and 
acLINE as such. 
'¢ He han assisted Gpeelal Agent Charlie J. Parsons, Federal Burenu of 
Investigation, in this investigation since February, 197°, and is familiar with ites 
facts and clreumstances 
is AG shown by Special Agent Parsons! affiday ts of May 1, 1972, becember = 
LGie, December eo; 1777, January 15, 1973, danunry 16, 1973, and February eW, 1314 (7?) 
' 


all of which are incorporated herein by this reference, the present invesrtivation of 


’ 


the alleged James V. “timmy Napp" Napoli, Sr. illepal poamblings bustuess has lasted 


mimost two years, without suffietent evidence to prorecute Napoli 
a , } j 


‘ 


‘ However, afttiant 


avers that in the last Cour months, suffieient evidence 
has been obtained from electronic surveitianee to prosecute James tiapoli, Jr., Miehnel 
Debuen, Hapoli lieutenants, and olhern, and many co-conspirator conversations inewulpating 
Napoll, or. have been inlerceptled, 

9s On April i’, 1974, the Honorable John h. fartels signed an Order autlhoriz- 


im: the interception of oral coutmnientions Gf dames V. napoli, Gr. and others, Thororgeh 


April 2h, 1973, Napoli ling: been seen meeting, at the monitored premineer vith many « the 
persons identified in Agent Parsons’ affidavits as members of the Hapoli pambling buni- 
ness; however, due to Lechuiesntl diffileulties, he hing been overheard and reeorded in 
inculpabtory conversations of suffielent elari ly to be persiunsive evidence on only one 


day, April 23, 1073. 


164 


Order of Judge Judd. 


6. Affiant avers on the basis of the facts above that, if this investigation 
is allowed to care covert for several months, then it) is expected that continued clec- 
tronic surveillance and Grand Jury presentation will provide suffieient evidence to 
prosecule Nepoli, or. 

7. MWonorable Orrin G. Judd, United States District Judge, Kastern District 
of New York, on March 2?, 1973, signed an Order pursuant to | }u.s.c. $2518 (6) (4d), 


postponing, service of the inventory relating, to his Order of December 8, 1972. 


Wherefore, affianl respectfully requests that service of the inventory 


/¢ 


requircd by Title 18, United States Code, Section °518 (8) (d) be postponed until 


dune 22, 1973. 
5 


ob bal 


i Zia ay Tah ow 


Order of Judge Judd Postponing 
Service of Inventory with Affidavit 
Suworn to before me this 


' 1 Ts 
ws ~dny of -Meweh, 1973. 
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NOTARY PUBLIC 

STATE OF N.Y. -1027125 
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Order of Tudge Weinstein. 


b) there is probable cause to pelieve that particular 
oral communications of Barry Russo, Anthony DiMatteo, also known 
as "Tony Apples", and others concernin; these offenses will be 
obtained throurhn the interception, authorization for whicn 1s 
herein applied for. In particular, these oral communications will 
concern the conduct, financing, management, supervision, direction 
ana ownership of a wagering and yettins business, ore duration and 
continuity of the operation of this business, the number, degree of 
participation and {dentit, of persons active shereof, the location 
from which the particirints operate, the crizin and destination of 
pets, and the amount of revenue involved in such bettin> business. 

e) normal investigative procedures reasonably appear to 
be unlikely to succeed, ie tea: Furic. 

da) there is probable cause to believe thet the premises 
located at Apartment 309, 3-15 27th Avenue, Astoria, Queens, New 
York, have been and are belng usea vy Burry Russo, Anthony DiMatteo, 
also known as "Tony Apples"; Rocco Riccardi, also known as rROcKYs 
Joseph Simonel}i, also know as ‘Joe Black"; Phyllis Engert, and Gn 
individual referred to as John Doe D,and others as yet unknown in 
connection with the commission of the above-described offenses. 

WHEREFORE, it is hereby ordered that: 

Special Agents of the Msderal Bureau of Investisation 
United States Department of Justice, are authorized, pursuant to 
application by the Attorney General of the United States, tne 
Honorable Richard G. Kieindienst under powers conferred on the 
Attorney General by Section 2515 of Title 18, United States Gode, 
to intercept oral communications of Barry Russo, Anthony DiMattes, 


also Itnown as "Tony Apples’; Rocco Riccardi, also known as “Rocky 5 


Joseph Simonelli, also known 2% "Joe Biack’; Phyllis: Engerc, an 
{individual referred to as dohn Doe p,and others as yet unknown 
conceraing the above-described offenses at the »wremises located at 


Apartment 309, 8-15 21th Averue, Astoria, Queeus, Now York. 
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Such interception sh211 continue until conmunications 


have been intercepted which reveal the manner in which Barry 
Russo; Anthony DiMatteo, also known as “Tony Apples"; Rocco 
Riccardi, also known as ‘Rocky"; Joseph Simonelli, also known as 
"Joe Blaci"; Phyllis Engert; an individual referred to as John 
Doe Dand others as yet unknown participate in this illegal 
ganubiing business, and which reveal the identities of their 
eontederates, their places of operation and the ature of the 
conspiracy involved therein, or for a period of fifteen (15) 
days, except Sundays (the day en wh the policy vank 16 not in. 
operation), from the date of tnis Order, wachever is earlier. 
PROVIDING THAT, this authorization to interecpt oral 


conmunications shall be executed as s90n 4S practicable aiter 


SsLENng oF this Order and. Shall ne conducved in, such) a way as 


to minimize the interception of conversations not otherwi e 
subject to interception under Chapter 119 of Titie 1d, United 
States “ode, and must terminate upon attainment of the 
authorized objective, or in any event, at the end of firteen (15) 
days, except Sundays (the day on which the policy bank is not in 
operation), from the date of this Order. 

PROVIDING ALSO, (that electronic surveillance of. the: oral 
communications or the anove-named su! 
above-deseribed premises only where ic has been deterin 


least one of the above-nazed subjects is at the above-described 


. 
preinises |! 
PROVIDING ALSO, that. Robert G. DelGrosso chall provide the 
Court with a report on the fifth and centh days followin: the date ai 
this Order showinss what progress hds been made toward achievement. of 
the authorised objective and 
oo ncaa 
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Application cf Robert DelGrosso. 


UNITED STATES DISTRIGT COURT 
EASTERN DISTRICT OF NEW YORK 


.- 
eel ee 2-4 


IN THE HATTER OF THE APPLICATION OF THE 
APPLICATION 
UNITED STATES FOR AN ORDER AUTHORIZING THE Ser ee 


INTERCEPTION OF ORAL COMMUNICATIONS 


Robert G. DelGrosso, Special Attorney with the Department 
of Justice, Organizea Crime and Racketeering Section, being duly 
sworn, states: 

This sworn application is subinitted in support of an Ordsc 
authorizing the interception of oral communications. This 
application has been submitted only after lengthy discussions 
concerning the necessit; for such an application with various 
officials of the Organized Crime and Racketcering Section, United 
States Department cf Justice, Washington, D.C., together with arents 
of the Federal Bureau of Investigation. 

l. He is an “investigative or law enforcement officer of 
the United States" within the meauing of Section 2510(7) of Title 18, 
United States Code, that he is an attorney authorized by law to 
prosecute or participate in the prosecution of offenses enumerated 
in Section 2516 of Title 18, United States Code. 

2, Pursuant to the powers conferred on him by Section 2516 
of Title 18, United States Code, the Attorney Generol of the United 
States, the Honorable Richard G. Kleindienst, has authorized this 
application for an Order authorizing the intei-eption of oral 
communications. The letter of notification of :nproval From the 
Assistant Attoriey General of the Criminal Division, the Honorable 
Henry E. Petersen and the memorandum of authorization approved by 
the Attorney General of the United Stetes, the onorabte Richard C. 
Kleindicnst are attached to this apnlication as oxhibit A. 

3. This application seeks anthorizaLion to intercept 
oral communications of Barry Russo, Anthony Di Matteo, alse known as 
"vony Apples", Kocco Riccardi, also known as "Rocky", Joseph Simonelli, 


elso known as "Joe Black'', Phyliss Engert, an individual referred to 


herein as John Doe D, and others as yet unknown concerning 
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offenses enum-~rted in Section 2516 of Title 13, United States Code; 
that is offenses involving the conductin, , financins, managing 
supervising, directing or owning all or part of an illegal gambling 
business in violation of Section 1955 of Title 18, United States 
Code, which offenses have been and are being conunitted by the 
aforementioned persons and others as yet unknown. 

Section 1955 of Title 18, United States Code, was enactcd 
as Section 803 of Title VIIi, enti “ed Syndicated Gambling of 
the ‘Oreanized C~ime Control Act of 1970", Pi slic Law 91-452, 91st 
Congress, October 15, 1970. 

Section 801 of Title VIIE of this act contains special 
findings that illegal gambling involves wide-spread use of and has an 
effect upon interstate commerce and facilities fhereof. . 


4. He has discussed all the circumstances of the above 


offenses with Special Agent Charles J. Parsons of the Nw York Office 
of the Federal Bureau of Investigation, who has directed and 
conducted the investigation herein, and has examined the affidavit 
of Special Agent Charles J. Parsons (attaclied to this application 
as Exhibit B and incorporated by reference herein) which alleges 
the facts therein in order to shew that: 

a. there is probable cause to believe that Barry 

" eS as 


Russo, Anthony Di Matteo, also known as “Tony Auples"”, Rocco 


Riccardi, also known as Rocky", Jose 


Ww Simonelli, also known us 

"Joe Black", Phyliss Engert, an indivadual referred to herein as 
John Doe D, and others as yet unknown are each conducting, financing, 
managing, supervising, directing-or owning all or pert of a gambling 
business which (1) violates Article 225 of the New York State Penal 
Laws, (2) involves five or more persons who conduct, Linaunce, manage, 
supervise, direct or own all or part of such business, and (3) remains 
in substantially continuous operation for a period in excess of 


thirty C30)) days or has a gross revenue of $2,000 in any single day; 


consuquently there is probable cause Lo believe that Barry Russo, 


rs 
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Anthony Di Ma * 4, 2lso known as “Tony Appies", Pecco Kiccardi, also 


known as ''Rocky'', Joseph Simonelli, atso kuown as “Joe Black", 
Phyliss Engert, an individual referred to herein as John Joe D, 
an others as yet unknown ai: tuaitting and arc about to commit 
offenses in violation cf Sect. ..-1955 of Title 18, United States 
Code and are conspiring to commit such offenses in violation of 
Section 371 of Title 18, United States Code: 

b. theve is probable cause to believe that particular 


oral communications of Barry Russo, Anthony Di Matteo, also known 
as "Tony Apples", and others yet unknown concerning these offenses 
will be obtained through the interception, authorization for which 
is herewith appl:.cd for. 

In particular these oral communications are expected to 
cortern the con*uct, financing, manage ent, supervision, direction 
and ownership of a wagering and betting busincss, the duration and 
continuity ef the operation of this business, the number, degree of 
participation and identity of persons active therein, the amount of 
frequency of bet to and from this business, and the amount of 
revenue involved in this betting business, all of which is more 
fully set forth in the affidavit incorporated herein, 

c. normal investigative procedures reasonably appear to 
be unlikely to succeed, if tried further, as more fully set forth 
in the affidavit incorporated herein. 

d. there is probable cause to believe that the premises 
le ated at Apartmen: 309, 8-15 27th Avenue, Queens, New York, have 
been and are being used by Barry Russo, Anthony Di Matteo, also known 
as ''Tony Apples", Rocco Riccardi, also known as "Rocky", Joseph 
Simonelli, aiso known as “Joe Black", Phyliss Engert, an individual 
referred to hercin as John Doe D and others as yet unknown, in 
connection with the tommission of the above-described otfenses. 

5. No previous application has bee. made to any judge for 
authorization to intercept or for approval of interception of wire or 


oral comainications involving any of the scne persons, facilities, or 


places specified herein, except the applicalion to intercept oral 
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AS 


communications of Barry husso, Anthony Di Matteo, also known as 
"tony Appl s’ (referred to prior application as Pasquale Joseph 
Rossetti), an individual referred to as John Doe D at Apartment 
309, 8-15 27th Avenue, Astoria, Queens, New York. which order was 
authorized by Honorable Orrin J. Judd, United Srates District 
Judge, Eastern District of New York, on Vecenber 8, 1972. 

WHEREFORE, your a*fiant believes that probabl> cause 
exists to believe that each are engaged in the commission of 
offenses involving the operati 1 of a gambling business in violation 


of 


Article 225, New York State kevised Penal Laws, that each is 
conducting, financing, managing, supervisin:;, directing or owniag, 
all or part of an illegal gambling business in violation of Section 
1955 of Title 18, United States Code, and that cach is conspiring to 
commit said federal offenses in vie tion of Section 371 of Title 18, 
United States Code; that particutar communications cf Barry Kusso, 


Anthony Di Matteo, also kno.m as "Tony 49ple- ' and others as yet 


unknown, concerning these offenses will be intercepted; that normal 


investigative precedures reasonable appear unlikely to succeed if 
tried; and that there is probable case to believe that particular 
communications of Barry Russo, Anc y Di Matteo, also known as 

"Tony Apples" and others as yet unknown concerning the above-described 
offenses will be obtained through the interception of oral 


colmmunications at the premises lccated at Apartment 309, 8-15 27th 


Avenue, Astoria, Queens, New Yor 
On the basis of the alli itions contained in this 
application and on the basis of the affidavit of Special Agent 
Charles J. Parsons which is attached hereto and made a purl chereor, 
applicant requests this Court to issue an Order vursuant to the power 
conferred on it by Section 2518 of Title 18, United States Code, 
authorizing the Federal Bureau of Investigation of the United States 
Department of Justice to iutercept oral communications at the 
above-described premises until comumications are intercepted which 
reveal the manner in which Burry Russo, Anthony Di Matteo, als. known 


" 4 3 1° . ' oe 
as "Tony Apples, Rocco Riccardi, also known as "Rocky", Joseph Simoneiti, 
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also known as “Joe Black", Phyllis Enjert, an individual referred to 
herein as John Doc D and others as yet unknown, participate in 

| this illegal gambling business, and which revcal the identities of 
their confederates, théir places of operation, Lhe nature of the 
conspiracy involved herein, or for a period of fifteen (15) days, 
excluding Sundays, (the dayson which the "policy bar’ is not in 
operation), from the date of this Order, whichevdr is earlier. 

it ts further requested that the Court issue an Order 
a pursuant to the power conferred on it by Section 2578 (4) of ‘Title 
: 18, United States Code, directing that the New York Telephone 


$ Company, a communication common carrier as defined in Section 2510 (10) 


5 


of Title 18, United States Code, shall furnish the applicant forthwith 
all information, facilities and technical assistance necessary Co 
yecomplish the interception unobtrusively with a minimin of 
interference with the service that such carrier is according the 
person whose convers..tions cre to be intercepted, the furnishing of 

’ such facilities or technical assistance by the New York Telephone 
; Company to be compensated for by the applicpnt at the prevailing 


rates. 


) 


EE 9 TS, ae 


eer eee 
special Attorney 


Subscribed to and sworn to before me 


this 1S Uh day of January ,) 1973) oz = 44 


: () wo 
or . ae fey a epee: 
: Sa fa fi rn Sa 
lo fi 


Affidavit of Charles J. Parsons page 1-4, 


a 


UNITED STATES DISTRICT COURT : 


EASTERN DISTRICT OF NEW YORK 


IN THE MATTER OF THE APPLICATION 
Of THE UNITED STATES FOP AN ORDER AFFIDAVIT 
AUTHORIZING THE INTERCEPTION OF 


ORAL COMMUNICATIONS 


STATE OF NEW YORK 
COUNTY OF KINGS 
EASTERN DISTRICT OF NEW YORK SS? 

CHARLIE J. PARSONS, Special Agent, Federal Bureau of 
Investigation, New York, being duly sworn states: 

I am an “investigative law enforcement officer..." 
of the United States within the meaning cf Section 2510(7) of 
TIitle 18, United States Code--that is, an officer of the United 
States who is empowered by law to conduct investigations of 
aad to make arrests for offenses enumerated in Section 2516 of 
Title 18, United States Code. 

I make this affidavit in support of an application which 
seeks authorization to intercept oral communications concerning 
offenses involving violation of Title 18, United States Code, 
Section 1955, and a conspiracy to violate said statute in viclation 
of Title 18, United States Code, Section 371, which have heen and 
are being committe by BARRY RUSSO, ANTHONY DI MATTEO, also 
known as "Tony Apples", ROCCO RICCARDI, also known es "Rocky", 
JOSEPH SIMONELLI, also known as “Joe Black", PIYILLIS ENGERT, an 
individual referred to herein as JOHN DOR PD , and others as yet 
unknown. 

I have supervised the conduct of the investiaation of 
this offense and, as u result of my personal participation in that 


. . . * . . 
investigation and of reports made to me by aqents under my direction, 
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Facts Showina Probable Cause 

1. On May 1, 1972, Special Agents of the Federal 
Bureau of Investigation (FRI), pursuant to a search warrant 
authorized by United States Magistrate VINCENT A. CATOGGIO, 

3 Eastern District of New York, searched the premises known as 
: 967 East 2nd Stréet, Brooklyn, New York. T!.2 affiant's affidavit 

in support of the said warrant is incorporated herein by this 
reference, and a copy of it is attached hereto as Exhibit p. 

2. On December 8, 1972, the Honorable ORRIN J. JUDD, 
United States District Judae, Eastern District of New York, 
authorized the interception of oral communications of RARRY 
RUSSO, ANTHONY DI MATTEO, also known as "Tony Apples” (referred 

= to in prior application as PASQUALF J( SEPH ROSSETTI), an 


individual referred to as JCHN DOE D at Apartment 309, 8-15 


27th Avenue, Astoria, Qué€ens, Nw York. The affiant's affidavit 


4 


in support of the application for the said interception is incorpo 


rated herein by this reference, and a copy of it is attached hereto 


as Exhibit C. 


a. Monitoring equipment was installed pursuant to 


F Judge ORRIN J. JUDD's order and beqan operating on December 9, 1972. 


Gambling conversations concerning the verifying of winning 


: policy numbers, or “hits", and "overlooks", or "hits" which should 


Christmas bonuses referred to as "turkeys"; and references to 


: have been recorded, but were not; policy banks in the same operation: 


meetings with higher echelon members of the aambling operation have 


been intercepted daily at the subjcct premises (except Sundays, 


December 10 and 17, 1972) until December 22, 1972. The conversations 


¥ were intercepted and recorded by the affiant and agents under his 


a direction, and those conversations which are the basis for the probable 


cause that the aforementioned offenses have heen and are heinq 
fey ‘ perpetrated, are reported as foliows: 


1) December 9, 1972, 6:09 P.H., BARRY RUSSO telephoned 


"Bill", also referred to as "Howdy", and told him to tel] BORRY that 


“all cur offices got Christmas today", and that they had "12,000 
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I am familiar with all the circumstances of the offense, On the 
basis of that familiarity, I cllege the facts contained in the 
numbered paragraphs below to show that: 

a. There is probable c..use for belicf that BARRY RUSSO, 
ANTHONY DI MATTEO, also known as "Tony Apples", ROCCO RICCARDI, 
"also known as "Rocky", JOSEP. SIMONFLLI, also known as "Joe Black", 
PHYLLIS ENCERT, an individual referred to herein as JOHN DOE D, 
and othersas yet unknown have committed, and are committing, will 
continue to commit and will continue to conspire to commit offenses 
involving the conducting, financing, managing, supervisina, directing 
or owning of all or part of an illeaal gambling business in 
violation of Articie 225, Sections 225.0 through 225.40, of the 
New York State Revised Penal Law, and also in violation of Sections 
1955 and 371 of Title 18, United States Code. 


b. There is probable cause for belief that communications 


concerning these offenses will be obtained throuch the 
interception of oral communications at the premises ee at 
Apartment 309, 8-15 27th Avenue, Astoria, Queens, New York. 


c. Normal investiaqative procedures have been tried and 
reasonably appear unlikely to succeed if tried further. 

No previous applications are known to have been made 
to any juace for authorization to intercept or for approval 
of interception of. wire or oral communications involving any of 
the persons, facilities or places specified herein except the 
application to intercept oral communications of PARRY RUSSO, ANTONY 
DI MATTEO, also known as "Tony Apples", (referred to in prior 
application as. PASQUALE JOSFPil ROSSETTI), and an individual referred 
to as JONN DOE D at Apartment 309, 8-15 27th Avenue, Astoria, Oueens, 
New York, which order was authorized by Honorable ORRIN J. JUDD, 
United States District Judqe, Fastern District of New York, on 


December 8, 1972. 
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something" "plays" ,“hits", and “we're going to win a few thousand". 

(Based upon two and one-half years experience in investiaating 

numerous gambling operations, one and one-half years experience in 

the investigation of this end other operations believed to be under 

the control of JAMES V. NAPOLI, SR. also known as “Jimmy Napp", 

and consultations with other law enforcement qambling experts, 

the affiant believes "Christmas ay” refers to bonuses exployees 

of the operation were given, at: “12,000 somethina" "plays" indicates 

the volume of policy numbers’ business for that day.) | 

2) December 9, 1972, 6:15 P.M., ANTHONY DI MATTEO, 
also known as “Tony Apples" told BARRY RUSSO, "Jimmy called you". 
(Based upon affiant's cumulative experience as described in 
paragraph 2a, subparagraph 1, “Jimmy” is the nickname for JAMES 
V. NAPOLI, SR. whom the affiant believes to be the head of 
the gambling operaticr of which the policy bank located at the above 
described premises is only a part. 

3) December 11, 1972, 3:12 P.M., ANTHONY DI MATTEO, also 
known as "Tony Apples" asked BARRY RUSSO about the "ribbons". 
(Based upon his experience, affiant describes "ribbons" to be 
the adding machine tapes which are records of the policy numbers 
and the amounts of money "bet" on the respective policy numbers.) 

4) December 11, °972, £:16 P.M., BARRY RUSSO telephoned 
an unknown individual about trouble, which he described as an 
"overlook". (Based upon his experience, affiant states an 
"overlook" to be a winning policy number which should have been 
recorded, but was not.) 

5) December 12, 1972, 5:58 P.M., PHYLLIS ENGERT spoke 
to ANTHONY DI MATTEO, also known as "Tony Apples" and BARRY 
RUSSO about how much they should pay her for the use of her 
apartment. PHYLLIS ENGERT indicated she had allowed her apartment 
to be used for a policy bank on a prior occasion, and that she was 
“getting a hundred before". 

6) December 13, 1972, 2:55 P.M., ANTHONY DI MATTEO, 


also known as Tony Apples, and BARRY RUSSO aqain spoke about 


=4= 
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UNITED STATES DEPARTMENT OF JUSTICE 


WASHINGTON, D.C. 20530 
Organized Crime Section 


Address Reply to the 35 Tillary Street 
Division Indicated Room 327-A 
and Refer to initials and Number Brooklyn, New York 11201 


January 19, 1973 


The Honorable Jack B. Weinstein 
United States District Judge 
United States District Court 
Eastern District of New York 
United States Courthouse 

225 Cadman Plaza East 

Brooklyn, New Yo:k 11201 


Reports to Judge Weinstein 


Dear Judge Weinstein: 


In‘ connection with your Order of January 15, 1973 authorizing the 
interception of oral communications of Barry Russo, Anthony DiMatteo, 
a/k/a "Tony Apples", Rocco Riccardi, a/k/a "Rocky", Joseph Simonelli, 
a/k/a "Joe Black", Phyllis Engert, an individual referred to as 

John Doe D, and others as yet unknown, at Apartment 309, 8-15 27th Avenue, 
Astoria, Queens, New York, for a fifteen (15) day period, you will find 
enclosed herein the reports of John Maione, Assistant Director in Charge, 
Federal Bureau of Investigation, which detail the oral communications 
intercepted at the aforementioned premises from the date of the Order 
through January 18, 1973. 


Sincerely a 


Ou ew. et aes 


~ Robert G. DelGrosso 
Special Attorney 


RGD:mfm 
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SERB! AGNES 


UNITED STATES DEPARTMENT OF JUSTICE 


FEDERAL BUREAU OF INVESTIGATION 


201 East 69th Street 
Néw York, New York 10021 
January 16, 1973 


2 Mr. Denis E. Dillon 
Attorney in Charge 

Organized Crime Strike Force 
Eastern District of New York 
Cadmar; Plaza 

Brooklyn, New York 


Att 1: Special Attorney Fred F, Bartow 
- Dear Sir: 


aS you are aware, a court order approving inter- 
ceptiun cf oral communications at Apartment 309, 8-15 27th 
Avenue, Astoria, Queens, was issued at 2:25 PM on January 15, 
1973 by United States District Judge Jack B. Weinstein, 
Eastern District of New York, for a fifteen diy period. 


On Monday. J®anuary 15, 1973, these premises were 

monitored during the p: riod when the "bank workers" utilized 
the apartment. Numerous conversations of a gambling nature 
were intercepted including @ discussion of the varous "branches" 
of the operation which each individual bank worker was 
responsible for on a daily basis. During the course of a 
very heated argument, conversations were monitored which 

6s indicated that any complaints should be taken up with 
"Jimmy Napoli". 


Both bank workers departed at approximately 5:45 PM 
and at 6:07 PM, the vehicles known to be used by each were 
observed in front of Bamonte's Restaurant, 32 Withers Street, 
Brooklyn, New York. Later in the even‘ ig, Rocco Riczerdi 
and Joseph Simonelli were observed at Bamonte’s Restaurant, 


Sincerely yours, 


ag ‘ 
° Ahan Fhe l.¢ 
¢. : OHN F, MALONE 
: Assistant Director In Charge 
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UNITED STATES DEPARTMENT OF JUSTICE 


FEDERAL BUREAU OF INVESTIGATION 


201 East 69th Street 
—— New York, New York 10021 
January 17, 1973 


Mr. Denis £. Dillon 

Attorney in Charge 

Organized Crime Strike Force 
Eastern District of New York 
Cadman Plaza 

Brooklyn, New York 


Attention: Special Attorney Fred F. Barlow 
Re: Court Oreer of Judge Weinstein dated January 15, 1973. 
Pear Sirs 


On January 16, 1973, Anthony Di Matteo and Bari 
Mascitti were present in premises which are subject of 
referenced court order. Both discuss:d various aspects of 
the policy operation, including the "winning number" and 
"ribbons", 


Also present while the two bank-workers processed 
the gambling records was an unknown female, apparently an 
associate of Phyllis Engert. This female was referred to 
as "Colette", “Aggie" and "Miss Gooch" by Mascitti. "Collette" 
and "Mascitti” carried on various conversations during the 
afternoon. Phyllis Engert arrived later in the afternoon, 


Mascitti and Di Matteo departed at approximately 
~2:42 PM whereupon monitoring of premises was terminated. 
Phyllis Engert and "Collette" remained j1 the apartment. 


Sincerely yours, 
be. tse er 


/SOHN F. MALONE 
/ Assistant Director In Charge 
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UNITE:) STATES DEPARTMENT OF JUSTICE 


FEDERAL BUREAU OF INVESTIGATION 


; 201 East 69th Street 
re demas ald New York, New York 10021 
January 18, 1973 


Mr. Denis E. Dillon 
Attorney in Charge 

Organized Crime Strike rorce 
Eastern District of New York 
Cadman Plaza 

Brooklyn, New York 


Attention: Special Attorney Fred F. Barlow 
Re: Court Order of Judge Weinstein dated Jariuary 15, 1973. 
Dear Sir: 


On January 17, 1973, subject premises were monitored 
during the period from 2:59 PM to 6:03 PM while premises were 
utilized by Bari Mascitti and Anthony Di Matteo. Also present 
was an unknown female referred to as "Collette". 


ring this period, little conversation was 
intercepted with clarity because of interference of 4 
television and a radio. Also, the presence of "Collette" 
seemed to stifle conversation regarding associates in the 
gambling operation. Conversations were intercepted 
regarding money owed and money being paid vut and the balance 
of the booke,. 


Di Matteo departed the apartment at 5:50 PM and 
Mascitti dep: rted at 6:03 PM whereupon the monivoring was 
terminated. 


Sincerely yours, 


We tlhe Le 
//JOHN F. MALONE 
Assistant Director In Charge 
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UNITED STABES DEPARTMENT OF JUSTICE 


FEDERAL BUREAU OF INVESTIGATION 
201 East 69th Street 

In Reply, Please Refer to New York, New York 10021 

one Ne. January 19, 1973 


Mr. Denis E. Dillon 
Attorney In Charge 

Organized Crime Strike Force 
Eastern District of New York 
Cadman Plaza 

Brooklyn, New York 


Attention: Special Attorney Fred F. Barlow 


Re: Court Order of Judge Weinstein dated January 15, 1973 


Dear Sir: 


On January 18, 1973, Anthony Di Matteo arrived at 
premises which are subject of referenced court order at 
approximately 2:50 PM. Bari Mascitti arrived at approximately 
3:20 PM. Monitoring was discontinued at approximately 6:15 
PM when Di Matteo departea followed shortly by Mascitti, 

A female referred to as "Collette" was present during the 
entire period. 


Individuals such as "Shotgun" (believed to be Richard 
Bascetta), Patsy Rossetti and Joe Paladino were mentioned. 
Di Matteo mentioned that betting on a particular number was 


very heavy. "Overcharges", "Hits" and other gambling conversations 
were intercepted, 


Mascitti departed the premises at 4:35 PM and 
returned at «:50 PM, thus following his usual pattern which 
is to pick up the "work", 


Di Matteo told Mascitti to get th« number whereupon 
Mascitti dialed telephone number 21289-9195 at 5:40 PM 

and then gave the wirning New York and Brooklyn numbers for 
the day to Di Matteo. 
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Mascitti stated that "Bobby" was distressed 
about “overlocks". Mascitti then stated that he was going 
down to see "Bobby" tomorrow, It is felt that "Bobby" 
4s identical to Robert Voulo and that Mascitti meets him 
each Friijay to pick up 4 weekly pay for the bank workers 
On Friday, January 12, 1973, Mascitti was surveilled to 
86-17 157th Avenue, Queens, New York (the residence of 
Voulo and Martin Griffin, Senior) at approximately 12:20 PM. 
Voulo was observed to depart this residence shortly thereafter. 


Sincerely yours, 


et Mal 


/ASOHN F. MALONE 
J/ dssistant Director In Charge 
é 
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TO 


FROM 


: The Attorney General 


.Monry E. Petersen pare, Uhh 22 1973 


Aopistant Attorney General 
Criminal Division 


Authorization of Attarney 
General 


SUBJECT: Authorization for Interception Order Application 


This 40 with regard to your recommendation that I authorize 
an application to a Federal judge of competent jurisdiction for an 
order undor Title 18, United States Code, Section 2518, authorizing 
the interception of oral ocomunicstions frr a fifteon (15) day poriod 
at Apartment 309, 8-15 27th Avenue, Artoria, Queona, Nov Yory., in 
connection with the investigation into possible violations of Title 
18. United States Code, Sections 1955 and 371, by Barry Rusco, 
Anthony Di Matteo, also know as "Tony Applea", Rocco Riccamii, 
aleo known a8 "Rocky", Joseph Simonelli, also known 48 "Joe Black", 
Phyllis Engert, an individual referred heroin to as John Doo D and 
others as yet unknown, 


Pursuant to the power conferred on me by Section 2516 of 
Title 18, United States Code, .I hereby authorize the above-described 
application to be made by any dnveotipative or Jaw onforconent 
offider of the United States as defined in Section 2510(7) of Title 
18, United States Code. 


i 
= [Asa & 4 KO. Ars 
a ee ols 
REGHARD G. KLPTNDIENST 
Attorney Ganeorel 
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Department of Justice 36a 
VY Mashiagiva 20530 Au thor {zation of Attorney 
General 
JAH 1% £73 


Mr. Denis E. Dillon 
Attorney in Charge 
Brooklyn Strike Force 
Brooklyn; New York 


Dear Mr. Dillon: 


This 49 to edvisa you that pursuant to the power conferred 
on him by Sastion 2516 of Title 15, United Staton Code, tha 
Attorney Gonoral has authorized en application to be made to a 
Federal judge of competent jurisdiction for an order under Section 
2518 of Title 18, United States Code, authorizing the interception 
of oral communications for a fifteen (15) day period at Apartaent 
309, 8-15 27th Avenue, Antoria, Qucens, New York, in connection 
with tho investigation into possible violationa of Title 18, 
United States Code, Soctions 1955 and 371, by Barry Russo, 

Anthony Di Matteo, also know en "Tony Apples", Rocco Riccardi, 
aleo known as "Rocky", Joseph Simonelli, alco known as "Joo 
Black", Phyllis Bogert, on individual referred to herein as 
John Doo D and »thers as yot unknown, The meonorandum of 
authorization approved by the Attornoy General ip attached 
hereto. 


Accordingly, you or any other attorney on your staff who 
is an investigative or law onforcazont officer o: she United 
States within tue moaning of Section 2510(7 of Title 18, 
United States Code, are authorized to make the abore-described 
application, 


Sincerely, 


LER bd AT ERSIN 


’ Assistant rncy General 


RE NDE ELLE LEDS EI LILI EE ST IO 
ee ; 


Astoria, Queens, New York, wherein I reside. 


Bio ON tate 8 Sar Pree sla meee ee : o. 
Affidavit of Phyllis 

UNITED STATES DISTRICT COURT — : uaa So ie 
EASTERN DISTRICT OF NEW YORK a 


alee eseacaneaiaien toll ee ha le rei a dg og! 
UNITED STATES OF AMERICA, |:). 2 re! 
| -against- : AFFIDAVIT ais : 
FRANK ALTESE, et al. : 75 CR 341 ee 
Defendants : ae 
wan nnn n= = $$ nn nn X As 
STATE OF NEW YORK ) gg. 
COUNTY OF KINGS  ) ee 


PHYLLIS ENGERT, being duly sworn, deposes- ‘and saystsie 


a a 2 | the tenant of apartment #309, 8- 15 ‘27th Avenue, 


‘ee Mark pd 
ans 
i 
. ae . 
ae 


TV 
2. ih Geptenke :, 1973, I learned that my apartment 2,21, 


; « ae v. 
had been under electronic surveillance; that the’ bugging: Of my . wi! 
ea dh ben. iat 
apartment began approximately nine months nadoveiad: me oie 9 egg © 
3. I never gave my permission for Federal Agents to", 
a ae 
enter my apartment and install any electronic surveillance . w 
teow dere me heed 
equipment. ; eon 
« ¢ ag > 


4. I never gave authorization to anyone to give ¢ 


permission for Federal Agents to enter my apartment and install 
8 + © FSG | 


any electronic surveillance equipment. 


A lal 


; ea ae 
Sworn to before me this ee | 


"Ly day of June, 1976. 


ag lb fh. KLEIN JR. 
Pager ga he, S...i@ Of New York 
1-77 W565 Qual. in Quesns 
Term Expires March : ,19 
4 
A 
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in Apartment 309 different than that used for the Highway 
Lounge? 

A Not really. Generally, someone would observe 
them going into the apartment house or the thing that -- 
in this case what was different is they were like clock- 
work. Mr. DiMatteo would arrive at a quarter of 3:60 
and then ten or fifteen minutes later without almost 
exception, there were a couple of exceptions, Mr. Moscitti 
would arrive, so there wasn't much of a question as to when 
they were on the premises. 

Q And in fact, you and agents under your 
direction had done physical surveillance of “r. DiMatteo 
and Mr. Moscitti since September of '72, had you not? 

a We started on Hr. “Moscitti in September ‘72 
and I'm not sure when Mr. DiMatteo came into it but some 
time in that period, yes, sir. 

0 And these were varying locations changing 
about once a month? 

A Yes. Some tine more frequently. 

Q But was any pattern established for the entry 
of either Mr. DiMatteo or Mr. Moscitti into these varying 
locations? 

A Rasically the same. As far as the time frame. 


Q Anc. during the monitoring, did their time of 


SAA SAA EAI RRA 


A RO TT A TT TTS, M 2 
Ct NN a * ee 
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2 
entry into Apartment 309 change in any way fron the times 
3 | 
| that you had noted since September, October of the prior 
4 
| year? 
5 + . 
| A There might have been a couple of exceptions 
6 
| when for some reason one of ther was late. But no, that 
7 
| was their basic pattern throughout. 
8 % 
MR. BARLOW: That's all the cuestions I have 
9 
of Mr. Parsons, your Honor. 
10 : : 
THE COURT: Who wants to examine first here? 
1 
MR. BORSTEIN: Leon Borstein, your Honor, 
12 | 
for Rocco Riccardi. - 
13 
CROSS-EXAMINATION 
14 | 
| BY MR. FBPORSTEIN: 
15 | : 
eur COURT: You are listed first, “ir. Hannah. 
16 “4 : 
Would you like to examine first? 
VW A 
MR. HANMAH: Pardon? 
18 | - . 
TIE COURT: You are liste? first here. 
19 3 ‘ 
| MR. ifANNAH: It makes no difference. your 
20 | 
Honor. 
Zi : : 
THE COURT: All right. 
22 
Go ahead. 
23 
mR, HANMAU: I'll yield. 
24 H 
THE COURT: But I want a particular order so | 


25 2 ? . 
I know when defendants' counsel is throuc’ . 
| 
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Q According to your affidavit, Mr. Mars told you 
that on November 20tn that on November 14th he had seen Mr. 
Russo enter the apartment 309, on one occasion, and that 
further Phyllis Engert was the tenant of th-t apartment, a 
young female in her 20's who worked for some professional man 

A I remember his telling me this, I'm not sure 
he told me anything else. I have a 302 on Mr. Mars which wil 
give the entire content of that. 

I remember he did tell me he had seen the perso 
at that time -—- we were not referring to him as Barry Russo - 
enter into the apartment. 

Q So that on only one occasion, on November 14th, 
is that correct -- 
A Let me check the date. 

According to my affidavit, which I will stand 
by, on November 20th he advised me that on November 14th he 
had observed a white male, husky, in his 20's, entering the 
apartment. Since he did not recognize him as a tenant he 
stopped the unknown individual and asked where he was going 
and he told him he was going to apartment 309 to visit his 
girlfriend. 

Then there is some other information that Mr. 
Mars gave, but that was another occasion. 


~ 


I pointed out John Doe C to Mr. Mars, he said 


precede GoD e posse SE REY WEP 


——eEE 
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: This indicates how the lawyers work here, as 
: soon as something occure to them they just make a moti 
r and then they want the Judge to write on it. They 
. expect the Judge to go back to the statute and let him 
' worry about it. 
: Now, go ahead, Mr. Borstein. 
, | BY MR. BORSTEIN: 
' Q So there was a 25 day hiatus between the last 
| day of interception as it relates to 309-I and the sealing of 
11 


309-I; is that correct? 


THE COURT: Yes: 


A How many days? 
14 | 
Q I have 25 days. 
| 
15 | 
| A Well, the order expired on the 25th, so from the 


time the order expired -- 


THE COURT: It was about 23 days. 


| Now that is a mathematical computation, Mr. 


| Borstein. 
20 | 
! A Something like that. 
a 
2 Can you explain why you didn't go back to the 


| Court during the week of the 24th, between Christmas and New 


Year's? 


' | A Well, Mr. Barlow was unavailable, I don't -- 


bo 
wr 


MR. WALLACH: I am going to object to this, I 
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know this is co-counsel, I know it is defense counsel, 


but I am constrained to object. 


' THE COURT: Iwill allow it. 

5 A Mr. Barlow was unavailable: to go with me to have 

6 the tapes sealed at that time, and in addition we were waiting 

7 also for the extension to come up and to be approved by 

8 Washington. 

° Q What extension is that? 
" A This is for the 309-II. | 
it Q De you call it an extension? 
12 A ies, I call it an extension. 
13 Q As I understand it, don't you normally ask for 
4 an application of extension of existiug order? 
15 A Ho. : 
16 Q Well, this one doesn't use the word “extension.” | 
17 | A No, but to my knowledge, and again Mr. Barlow ) 
18 is a better witness, the word “extension” isn't used in | 
19 extensions, but that is something that is just my understanding. 

20 | We had hoped to have this. 

mI Q One second before you continue -- 

22 | A Yes. 

23 Q Would you say that this is a true statement: 

a "tt has been the policy of the Department since | 

25 || at least 1971 to give no extension by the use of the word 

| 
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‘continued’ .” 
MR. BARLOW: I will object to that. He can't 
testify as to that. 
THE COURT: Objection sustained. 
MR. BARLOW: I will stipulate, if he wants to. 
BY MR. BORSTEIN: 
Q As to the policy of the Department of Justice, 


you don't know the policy in that regard? 


A On the use of the word “continued”? 
Q Yes. 
A No, sir, all I know is that in speaking with 


each other we refer to it as an extension, and it is on the 
same premise that we hope to have a continuance of the Order, 
and since immediately upon the expiration it wasn't back yet, 
well, you can call that whatever you like but I refer to ‘. as 
an extension. 

Q Did you use that word when you asked for Highway| II 
and Highway III? 

A Yes, I used that word, I still use that at this 
time, I refer to Highway II and Highway IYlas extensions of 
Highway I. 

I‘m not talking about my affidavits, I am 
talking about -- 
THE COURT: Did you draw up the papers? 


THC WITNESS: Mr. Barlow and I did, he drafted 
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the affidavit but it was a joint effort. 
THE COURT: Who drew the order? 
THE WITNESS: Mr. Barlow drew the order. 
MR. BORSTEIN:; Your Honor, could I ask for a | | 
stipulation as to that? | 
I just read from Mr. Barlow's affidavit that 


since 1971 it has been the policy of the Department of 


Justice not to use the word “continued” "en they mean 


extension, and that 309-II and 309-III do not contain 
the word "continued", however, Highway II and Highway I]JI -- 
MR. BARLOW: Your Honor, I will stipulate to 
that and if the Court wants I will proffer -- 
THE COUR“: Ho, let us get through with the 
testimony and let us get this hearing over. I'm 
desperately trying to make all my decisions this after- 
noon and I think I have a 3:00 o'clock hearing. 
THE CLIRK OF THE COURT: A trial, your Honor. 
“AR. BARLOW: I have another five minutes, your 
Honor. 
TL COURT: There is no sense going over matters 
in evidence like affidavits and the use of words. 
BY MAR. DSDORSTEIN: 


g Where was Mr. Barlow during the period you said 


that you could not get in contact with him, that is from 


~ 
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December 25th through December 31, 1972? 

A I am not surs, he was involved in a trial during 
one of these interludes, ine was out in Westbury, I think some 
trial out there. 

MR. WALLACH: Your Honor, I will object to this 


as irrelevant to the issue of sealing. 


THE COURT: I have read Gigqanti, I am not going 
to decide this on an oversight. 
I will invite the Government to explain it. s0 
don't worry about it. 
MR. ‘JALLACH: I was constrained to object, your 
lionor. 
BY MR. BORSTLIN: 

2 What about between January lst and January 16th 
when it was sealed? 

A iié was involved in some trial matter, as a 
matter of fact this ended up by going to Mr. DelGrasso to get 
the 309-II, and I am talking on the extension being signed 
because Mr. Barlow was not available on it. I cannot reinember 
exactly but he can bs the hest witness of that. But he told 
me to bring it with me when we got the extension, the exten- 


sion took much lonyer than we thought and also he was just 


unavailable during this period for some reason which you will 


have to ask him and which I don't know, whether there was a 


~!] 


20 
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trial on or -- 


2 309-IZ, was that ever sealed? 
A Yes. 

9 Yas that sealed twice? 

A Not as far as I know. 


Now after I left New York all the tapes I think 
were opened at the request of defense counsel so some could 
make copies, that is if that is what you are talking about, 
but during my involvement with them we had them sealed, and 
on February 5th is what I have on a piece of paper and I 
never had them opened again. 

Q How about 309~III, was that sealed twice? 
A Not to my knowledge, no, sir, unless again it 
was opened for defénse counsel ani resealed. 

AR. BORSTEIN: I would ask Mr. Barlow if it is 
correct that they were sealed twice and to inform 
myself and the Court, as I have some indication that 
tne 309-III was sealed twice, your Honor. 

MR. BARLOW: Your Honor, I can explain that, 
My. Borstein wasn't here yesterday. Of course first of 
all his client wasn't overhead on 309-III, but what 
happened is tha. Judge Rosling sealed the tapes by his 
order on March 16, 1973 -- I believe you are referring 


to a May 24th -- 


fols. 
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THE COURT: What do you call 309-III? Is that 
Judge Rosling's order? 
MR, BARLOW: Yes, that is Judge Rosling'’s order, 
yes, sir. 

“ “er. Borstein is referring to the May 20th, an 
order reflecting -- well, it is the order of 2/20/73, 
sealed May 24, ‘73. The reason for that, aad I will 
be taking the stand anyway on the sealing -- 

MR. BORSTEIN: Okay. 

MR. BARLOW: Okay? 

MR, BORSTEIN: If Mr. Barlow is taking the s 
then I will withdraw the question. 


So I will withdraw the question. 


(Continued on next page) 
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MR. BORSTEIN: Your Honor, I would like to come 
back only if I have additional questions after I revi 
this morning the logs of additional observations -- 

THE COURT: Come back at any time. As long as 
I aw here I will listen to you. 
MR. BORSTEIN: Thank you. 
THE COURT: Who is the next lawyer? 
MR. HANNAH: I am. 
CROSS~EXAMINATION 
BY MR. HANNAH: 
Q Mr. Parsons, when were you placed in charge of 
this examination? 
A In March 1971. 
Q And what United States Attorney was working with 
vou when you started? 
A There was no United States Attorney. Special 


Attorney Max Pollack of the Strike Force was working with me 


initially. 
Q And when did Mr. Barlow come into the picture? 
A We had a trial involving -- 
Q Just give me dates. 
A I can't give you a date. I was giving you an 
event. 


Q I do not want an event. What I want are iates. 


eM AAS SERENE ELEN BNE LLE LELAND ERS 


——— 
eo 


MR. BARLOW: I'm going to object, your Honor, i 


he doesn’t remember the date he can state -- 
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MR. HANNAH: Let him say so. 

THE COURT: Yes, I will allow a witness to 
testify that he can fix a time with reference to events 
rather than dates. I never insist on dates. 

Do you know where you were on November 14, 1973? 

MR. HANNAH: NO. 

THE COURT: I know where Mr. Russo was. 

MR. HANNAH: Yes, I think I probably do. 

THE COURT: You do? 

MR. HANNAH: Yes. I think I was probably sitti 
on the bench over in the Pamily Court. 

THE COURT: Do you know what you were doing at 
the time? 

i.Re HANNAH: Hearing cases. 

THE COURT: Which one? 

MR. HANNAH: That I can't tell you. 

THE COURT: Well, that is what you are asking 
this witness to do. 

MR. HANNAH: I do not think that is the way -- 

THE COURT: You remember an event. You remember 
a particular case. You remember when you slipped on a 


banana peel or something else happened to you. But 
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dates are unimportant in most instances. 


Q Now, when you started in 1971, did you go over 


the previous investigation -- did you read it over -~- that had 


been made? 


A Some of it, yes. 

And do you remember reading the name of Rosetti? 
Yes. 

Was that in 19707 


When ¢ read it? 


o Fr SS Ff 8 


No, that he was -- 
MR, HANNAH: I will withdraw the question. 
Q When was he first observed, Rosetti? 


A There were three Rosettis, all brothers, and 


they were arrested by the FBI back in, I don't know, 1961. 


Q Well, let's get down to -- 

THE COURT: Excuse me for one m-‘snt. I'm tryin 
to read th’s affidavit while the testimony is going on. 

MR. HANNAH: Yes, your Honor. Do you want me 
to suspend? 

THE COURT: No, but maybe Mr. Barlow can cite 
me to it. Where did the affidavit say someone -- 
somebody who was said to be part of the gambling 
syndicate, enter the apartment at 309? 


MR. BARLOW: Well, Mr. Borstein may have it 


two 


5la 
Excerpts from Transcript 


Parsons-cross/Hannah vee 


records whether or not any investigation was made of Joseph 
Rosetti after that particular date? 

Joseph Rosetti? 

Yes. 

Who is Joseph Rosetti? 


Pasquale Joseph Rosetti. 


> © 3} © 


Oh, Pat Rosetti. 

Q It is James or Pasquale Rosetti, the one that I 
just referred to, February 14th, 1970? 

A You said Joseph. I don't know. You are refer- 


ring to Pat, Carmine or -- 


Q No, I'm referring to -- 
A There are a lot of Rosettis. 
Q Well I read the name a couple of times. Iwill 


read it again. It is James or Pasquale Rosetti. 
A Well, I think those are two different people. 


James R. as in Robert? 


Q Or, O-R (spelling)? 

A I think those are two different people to my | 
knowledge. 

Q All right. Now, was there any description given 


of him at that time so far as you remember as to age, height, 
weight? 


A I'm sure it is available in our files, probably 


| 
| 


24 


25 
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a photograph. But I can't remember that offhand, no, sir. 


Q Is that material available? 

A On Rosetti? 

Q Yes. 

A Well, I don't know -- 

Q Particularly the photograph. 

A Itis available to me, yes, sir. 


MR. HANNAH: Mr. Barlow, will you produce it? 

MR. BARLOW: If we have it in the FBI office, 
your Honor, we will give it to you tomorrow. 

I do not think we have any old photographs 
though. I know Mr. Vigorito's photographs were a part 
of 500 approximately that were taken back in 1969 and 
1970. Those were destroyed last year since they fall 
outside the conspiracy and they weren't to be used as 
evidence. I would date say that '7° photographs of 
Mr. Rosetti would probably fall within that category. 

THE COURT: Well, the question is -- 

MR. BARLOW: We do have arrest photographs. 

THE WITNESS: That is what I was referring to. 
I know he was arrested back in the 60's. I‘m sure we 


have a photograph somewhere taken of when that arrest 


was in ‘60. 
THE COURT: Were you aware that it was Mr. Rosetti 


————— 
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when you saw him? Were you aware of him to take a 
photograph? 

THE WITNESS: I don't remember seeing Mr. 
I'm not sure what all this has to do with anythine. 

MR. BARLOW: Your Honor, before we bring every- 
thing from the 6th floor of the FBI, can I get a proff 
from Hr. Hannah as to what he’s going to use a 1961 
mug shot for? 

THE COURT: I thought this went to whether -- 
when the order was submitted, whether his client was 
identified, is that right? 

MR. BARLOW: No, sir, thatis not the issue. 

MR. HANNAH: Yes, it is. 

THE COURT: His client was called Russo at the 
time, is that right? 

MR. BARLOW: The issue is, your Honor -~ 

THE COURT: Is that right? 

MR, ASEN: Rosetti. 

MR. BARLOW: Rosetti in the affidavit. 

THE COURT: And his true name was ~~ 

MR. ASEN: DiMatteo. 

THE COURT: I am sorry, Mr. DiMatteo. 

MR. BARLOW: The issue is what evidence the 


FBI had at that time that the person that they called 


24 


25 


54a 
Excerpts from Transcript 


' Parsons-cross/Hannah 284 

Rosetti was actually DiMatteo. And I would say, sir, 4 
I object to things that are two or three years before 
the time. 

T33 ~COURT<. ..F will les.¥r. Hannah make a record 
I heard this argument before. Mr. DiMatteo apparently 
was in Mr. Rosetti’s car and the FBI named him as Mr. 
Rosetti. It was good faith there. They didn't know 
it was Mr. DiMatteo. That is about it. But you can 
make a record. Go ahead. 

MR. HANNAH: All right. 

Now, when was your next contact with the man 

that you called Rosetti? 


The next contact from when? 


Q In 1972. 
A What contact? 
Q Well, you saw -- he was observed, wasn't he, on 


October 27, 1972 at 3733 76th Street? 

MR. BARLOW: Objection, your Honor. That 
assumes a fact not in evidence. I believe it referred 
to an individual believed to be. 

THE COURT: Well, just in the affidavit -- 

THE WITNESS: Excuse me -~ 

THE COURT: -~- I recognize that there was a 


mistaken identity here. The individual was Mr. DiMatteo -- 


ad 


23 


24 


25 
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“Re. BARLOW: There's no doubt of that, your 
tionor. 

THE COURT: And he was identified as Mr. Roset 
That is clear. I will make a findina. I say it is 
immaterial. 

MR. HANHAH: Vell, I have to disagree with vour 
Honor. And I would like to make a recor’ on it. f 
will make it as short as possible. 

THI. COURT: It is also conceded that the FBI 
had a photograph, a mug shot of tir. vimatteo. And if 
someone went to all the records of the FSI, or pressed 
the right button, it might have been liscovered very 
early at that tine. 

MR, BARLOW: No, your Honor, they had an arrest 
photograph of Mr. Rosetti, but I do not welieve they 
had one of Mr. DiMatteo. 

THE COURT: Mr. hosqtti. that is right. = am 
sorry. He was the one who had the record, »ecause 
tr. Hannai: insisted that his client was free of all 
accusations and taint of any kind of a criminal 
nature. And that some libel or slander was committed 
against his client. 


MR. NANNAH: No, I didn't -- 


Til COUNT: Oh, I thought that was your attitude. 


BA 


24 
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MR. HANNAH: No, I didn‘t go that far. 


THE COURT: How dare you say Mr. DiMatteo had a 


record -- 
MR. HANNAH: All right, your Honor. 

Q Now, on October 27, 1972 -- have you read the 
affidavit, incidentally? 

A Yes, sir, I have. 

Q Now, you say a person believed to be Rosetti 
in that affidavit? 

A Yes, an unknown white male believed to be 


Pasquale Joseph Rosetti, yes, sir. 


Q Now, at that time were any pictures taken of 
him? 

A No, sir, I don't believe so. I am sure there 
weren't. 

Q Well, did the agent give a description of him? 

A Yes. 

Q And do you know what that description was? 

A Not offhand. But it fit the description that 


we had of Pat Rosetti. 
Your client looks a lot like Mr. Rosetti, is 
what I am trying to say. 
Q Well, I disagree with you on that. 


A Well, all right. 


we 
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Q Well, what does Rosetti look like? 
THE COURT: Like DiMatteo, he says. 
MR. HANNAH: Judge, that doesn't mean anything. 
THE COURT: We are getting noplace. We are 
just getting no place. 
MR. HANNAH: Well, your Honor -- 
THE COURT: The confession is made. You can't 
get any better than that. 
MR. HANNAH: All right. I'm going to run right 
down through it. 
Q October 30th, did you see this person you 
believed to be Rosetti? 
A We may have, yes, sir. It is not reflected in 
the affidavit. It could be in the surveillance log. 
Q Your affidavit says merely that Rosetti's car 
was parked right in the vicinity of 3733 76th Street? 
A A car that was registered to Rosetti, yes, sir. 
Q Now, October 3lst, you say a car was parked 
registered in Rosetti's name, and that a man believed to be 
Rosetti exited from 3733 76th Street? Right? 
A That is correct. 
Were any pictures taken of him that day? ‘ 
A No, sir. 


THE COURT: I think the witness said they never 
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tuok a picture of Mr. Rosetti. Is that right? 
Q Is nen ateeet 
A It is possible that somewhore -- 
THE COURT: As far you know. 
THE WITNESS: As far as I know, no, sir. 
THE COURT: That's the answer. 
Q Were any pictures taken at all during the fall 
of 1972 of this person you believe to be Rosetti? 
A I don't believe so, no, sir. I don't think so. 
Q Now, the automobile that he was driving, was it 


ever followed from the 3733 76th Street address after he left 
A Yes. I don't know for how far, whether it was 
two blocks or for half a mile. At this point we were trying 
not to heat up the case. And he possibly wasn't followed 
too far. 
Q Well, do you know whether -- is this in the 
agent's report? 


A It is in the surveillance logs, yes, sir. 


(Continued on next page) 
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Does it tell where the surveillc ce stopped? 


Yes, it would. 


Are those reports available? 


> Oo FF D 


In Mr. Barlow's office, sir. 
MR. HANNAH: Do you have them? 


MR. BARLOW: I think Mr. Hannah will be second 


| in line after Mr. 4'.«r and Mr. Borstein. 

AR. HANNAH: All right. I wil) take my place in 
line. 

| Q Now, as far as your surveillance goes at 

37-33 76th St., other than entering a building, do you know 

where the person you refer to as Rosetti went when he went in 

the building? 


Did the agent see him go intw any particular | 


auseustehaiinnananencisinnanahimmenninsinmamiinmaaniie 


apartment? 
A At which location now? 76th St.? 
Q 37-33 76th St. 
A I don’t believe so. I think there was a problen, 


We were trying to determine which apartment. I don't believe 
we saw him go into the apartment, no, sir. 

Q So when he entered the building you don't know 
where he went to, right ,after he got into the building? 

A I have a good indication later -- 


Q Mo, I want to know do you know? 
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A of wy own pergonal knowledge did i see him enter 
Q {@Se 
A No, sir. 
Q Do any of the agents‘ report show where he went 


when he went to the building? 

A Yes, but not from their own obeervation. 

Q All right. And was this -- did you have agents 
inside that. building ontheparticular dates October 27th, 


October 30th, 3lst, November 1, 9, 15, 16, 17 and 207 


A Possibly on cone of those dates, but I don't 
think s06. 
Q S50, now, at any time, Mr. Parsons, other than 


following this man that you thought was Rosetti for a couple 
of blocks, Gid you ever follow him to find out where he parked 
the car when he left, where he went? 

A fe was followed when he left. Now, as to how 
far and where he ended up we would have to go to the 


surveillance logs, sir -- 


Q All vight = 
A -- I don't remember. 
Q -- now, did you ever follow him on the way to 


the apartment or did you just pick him up at the apartment? 
A I think he was followed on the way to the 


apartment. Where he was picked up, i don't know. But before 
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he arrived at the apartment, yes, sir. 
Q And do you know where they picked him up? 
A No, I don't. It could have been in the area. 


It could have been in Williamsburg parked at a fire hydrant, 
I don't know, sir. But I remember there were instances where 
he was followed into the area of the apartment. 

Q Now, dic you ever compare the pictures that you 


had of Rosetti with Di Matteo? 


? Yes, sir. The first thing we did - 
Q Just yes or no. 
A Yes. 
Q When? 
A The first day that that car was observed. 
Q At what location? 76th St.? 
A I think that was the first time that car was 


observed, yes. 

a) Now, can you tell ma, if you remember, whether 
different reports show where they picked Di Matteo up? 

aN I have already enswered it, no, sir, I don’t 


remember, I+ was outsider ths area of 37-33. 


Q And, now, :iid jou ever speak to Rosetti? 
A I don*t think I have to this day, no, sir. 
Q pid any of the agents working under you ever 


speak to Rosetti? 
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A It is possibile, but not to my knowledge. 
Q Did they ever report, speaking to Rosetti, to 


ask him where his car was? 


A It is possible. I don’t remember anybody. 


e) pid you ever speak to Di Matteo, the person tha, 


you now refer to as Di Matteo? 


A I have spoken to him, yes, sir. 
Q pia you ever speak to him during October, 
and December 13727 
A No, sir. 
Q Now, in one of your affidavits you said that 
Di Matteo was unemployed; do you remember that? 
MR. BARLOW: Could we have the reference, 
Mr. Hannah? If you give us a reference we will 
stipulate to it, sir. 
MR. HANNAH: I will find it and give it to you. 
Q Mr. Parsons, were there -~- was any beeper 
placed on this car registered in the name of Rosetti? 
A No, sir, not by the FBI. 
Q To your knowledge, was any beeper placed on the 
car by any other law-enforcenent? 
A Not to my knowledge, no, sire 
Q Now, as far as your appearance ~~ your 


description of Rosetti and DimMatteo's appearance, how about 
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as to height? 

A What do you mean my description? 

Q Well, would you describe what Rosetti looked 
like as to height? 

A (No response.) 

Q First, have you ever seen Rosetti? 

& I am not sure that I have. I know that we had 
a mug shot of hin. 

Q But that is all? 

A That is all that I can remember. 

Q Now, when -~- who prepared the material that had 


been sent to the Attorney General? 
A Mr. Barlow and myself. 

MR. HANNAH: Now, I asked your Honor the last 
tima that that material be made available to me 80 that 
I could see whether or not DiMatteo'’s name was 
mentioned in that material. And I renew my request 
at this time. 

MR. BARLOW: And we still refuse to turn it over 
your Honor. I think Mr. Hannah is talking about an 
internal memorandum that we sent down to Washington. 

THE COURT: Yes. And I asked you to turn that 
over. I do not see any prejudice to the Government of 


an ongoing investigation or in saying whether or not you 
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had mentioned Di Matteo's name in geeking the 
authorization. What's the aif ference? 

MR. BARLOWs I will ask them again cover the 
lunch hour, your Honor. But right now all I can aay 
is that my instructions are that I can't turn it over. 

THE COURT: There are some very silly rules 
that the Department promulgates. I want to complete 
the record so that if Mr. DiMatteo is convicted it 
won't be for that reason. f do not seetow the 
Government can be harmed. 

MR. BARLOW: I do not disagree with that, your 
Honor. 

THE COURT: Mr. Barlow will do the best he can. 
Frankly, I do not see the importance of it. 

However, I want to complets the record. I want to be 
satisfied that you have made all the\ challenges to 
this order based on the mis-identi ficktion that you 
possibly can make because I do not think there is 
anything to that. 
MR, HANNAH: Well, I want to pursue it, suis | 
THE COURT: I wouldn't care whether he was 4 


tail fellow and that the other fellow was short, if 


there was absolutely a clear case of mis-identificati 


here. It is the good faith. They saw aman. They 
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saw the registration. They understood him to be Rosetti. 


They watched him. ile was in the ring. There was no question 


about it. And they continued to watch him. And whether he 
was transported down to this apartment. That is my interest 
at the present time, to see whether there is probable cause 
to sustain that affidavit. And it is like indicting someone 
and finding out that he is this man but they call him by the 
wrong nama. All of the witnesses know that that is the man 
sitting there. But if they called him John Brown instead of 
John Smith, he is the fellow that committed the crime. It 
is not the name. A man commits the crime. 

MR. HANNAH: Yes, but we are dealing here with 
something different, if sen lionor pleases. We are 
dealing with a wiretap which is a very personal thing. 

THE COURT: Yes, I know. 

MR. HANNA: And one which the courts andwhich 
Congress has guarded very carefully. And if there is 


any doubt, as I pointed out in my memorandum, it 


should be decided in favor of the defendant and not in 


favor of the Government. 
I think I cited the case -- I know I cited the 


case in my memorandum to that effect. 


(continued next page) 
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THE COURT: I just found this case this morning, 
and you might read it, too, the United States against 
Kilgor, 524 F. 2nd, 957, 5th Circuit, 1975. “Pailure 
to identify a person other than the target of the 
investigation even though the Government knew individuals’ 
conversations would likely be seized does not require 
suppression in view of the fact that the Government 
attorney believed. in good faith that such identification 
was not statuatorily required.“ 

So when you get through, I will be very eager 
to find out anything that you have uncovered here 
matters, really. 

MR. HANNAH: Well -- 

THE COURT: I think in view of Gigante, that we 
ought to reread what Judge Priendly said in United 
States against Burke, and even though it was a search 
and seizure question, that's the analogy. 

In United States against Dunnings 425, F.2nd, 
836, at 840 2nd Circuit, 1969, "We characterize the 
exclusionary rule as a blunt instrument. For that 
reason, Court should be wary in extending the exclusion- 
ary rule in search and seizure cases to violations 
which are not of Gonstitutional magnitude. * 


I know it is a difference. I know it is a 
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search and seizure we are talking about and this is 
statuatory -- these are statuatory provisions, but I 
said in the Saccone case I think when I wrote that the 
is nothing in the statute that says that at every step 
of the way where there is a misstep by the Government 
that the case should be suppresse 

There are specific grounds that require suppres 
sion. No others are mentioned. That's why I'm a 
little surprised by Gigante. I hope the Government 
takes it up. I am bound by it, but I don'tthink it is 
good law. 

Go ahead. Now continue. You know nay feeling on 
the matter. 


MR. HANNAH: All right, your Honor. 


CROSS~-EXAMINATION 


HANNAH: (continues) 


Q Now, Mr. Parsons, so far as you can recollect, 


in your request to the Attorney General, did you mention the 


name of Anthony DiMatteo? 


MR. BARLOW: Objection. Just -~ 

THE COURT: Excuse me? 

MR. BARLOW: He didn't apply to the Department. 
THE COURT: What was that question? 


(Record read.) 
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@ux COURT: In your ¢<iscussions with Mr. Barlow, 
in the applications to the Attorney General for 
authorization to tap, was the name ef DiMatteo ever 
mentioned? 

THE WITNESS: Just in the second. In the 
December 8th one we didn't know who Anthony DiMatteo 
was and we put it, an individual believed to be 
Pasquale Jcseph Rosetti. 

THUR COURT: All right. 

Q All right. 

A It's not anywhere. We would have put i¢ in tt 
we knew who it was. 

HE COURT: Did you ever hear the name Diftatteo 
mentioned in reference to this? 

THE WITNESS: No, sir. We weren't that strong 
on the identification. That's why we put -- 

Q When you put it in, what material did you 
submit to the Attorney General? Was it in the form of an 
affidavit? 

A This is what -- the only thing that I submitted, 
and I submitted this to Mr. Barlow. This affidavit, and I 
put an individual believed to be Pasquale Joseph Rosetti. 
That's what I did. 


Q All right. Now look at those papers. Weren't 
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they executed on December 8? 
A The Court order was signed on December 8. 
Q When was your affidavit signed? 
A The same day. 
Q All right. Then the material sent t) the 


Attorney General was not sworn to; is that right? 
MR. BARLOW: We'll siipulate, your Honor. It 
wasn't. 
MR. HANNAH: Fine, I want to get a record. 
That's all. 
Q All right. Now Mr. Parsons, the authorization 
of the Attorney General -- 
THE COURT: I will listen to you, Mr. Asen, if 
you want me to. 
MR. ASEN: I apologize, your Honor, I was just 
responding to a question of -- 
THE COURT: I wish you would talk mouth to ear. 
I have ward you all morning. 
MR. ASEN: Iapologize. 
THE COURT: If you have reason to converse with 
counsel,..get together with him. 
MR. ASEN: I agree, and if your Honor had men- 
ticned that earlier, I would not have cross-talked 


that way. Ididn't realize my voice carried. 
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THE COURT: Yes, it does. 
MR. ASEN: I apologize. 
BY MR. HANNAH: 
Q Now, in your request to the Attorney General or 


in the request © the Attorney General dated December 7, 1972, 
is the name of either DiMatteo or Rosetti mentioned? 
MR. BARLOW: Your Honor, we'll so stipulate. 
THE COURT: All right. There you have a 
stipulation. 
MR. HANNAH: I'd like to offer -- have this 
marked, your Honor. 
MR. BARLOW: Your HOnor, for the purposes of 
the record, it's already been marked and it would be 
part .of Government's 1. 
THE COURT: Part of the moving papers. 
MR. BARLOW: Certainly. 
MR. HANNAH: All right. 
MR. BARLOW: It's already been marked as an 
exhibit for identification. “ 
THE COURT: By "moving papers" I mean part of 


the affidavit in support of the order. 


MR. BARLOW: Actually it would be more precise, 


your Honor, that would be pa:t of the application. 


MR. HANNAH: What's your answer? No? 
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where the Government zlso entered the apartment 


surreptitiously? 

MR. BARLOW: Yes, sir, it Is. 

THE COURT: It is? 

MR. BARLOW: Yes, sir. 

THE COURT: How did you gain entrance? 

MR. BARLOW: That was also through a passkey. 
I believe Agent Parsons or I made a reprerentation 
yesterday, for b.:h places, Anartment 309 and the 
Highway Lou.ge. Entry was made by . @ of a passkey. 
Apartment 369 -- 

THE COURT: Who supplied the nasskey, the 
superintendent? 

THE WITNESS: The super, Mr. Mars. As your 
Honor ~- I think the records should reflect that I 
have filed papers on that point vertaining to 
Apartment 399. TI didn't feel that it was pertinent 
to this particular hearing since your Honor wanted 
only minimization and sealing. 

THE COURT: I'm going to pass on it. 

MR. ASEN: That is an issue. 

THF COURT: The richt of entry of these cases. 
I can: tell you richt now that in my opinion, the 


order authorizing the oral interceptions authorizes 


to 
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2 Do you know of your own knowledge, whether 


any of those agents verified in one form or another the 
information that Mr. Mars gave to you on November 20th? 
Do you have any reports on that and if so, would they 
refresh your recollection? 

A No. I'm trying to think of verified. No 
one saw them go into the building. Into the apartment. 

Q In other words, no federal agents saw either 


Mr. DiMatteo or Mr. Mescitti enter Apartment 309? You 


know that? 
A Actually enter the apartment. 
Q Right. 
‘A But I was in the apartment. Not the apartment. 


The building, with Mr. Mars on one occasion and that's set 
forth in the affidavit. When he actually put them into 
the apartmant. 

Q What do you mean, when Mr. Mars put -- 

A Physically -- when I say put, that's lingo 
for he saw them enter Apartment 309. 

Q Well, did he tell you where he was when he 
saw them enter Apartment 309 and did he see both enter 
together or at different occasions, do you recall the nature 
of that conversation? | 


MR. BORSTEIN: Excuse me, youy Honor. W-¢ 
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re] NOt you personally, all right. Any other 
agent under your direction? 

A NO. 

Q Did you have any other convarsations with 
Mr. Mars subsequent to Wovember 20, 1972? 

A I don't kuow if I personally did. I know 
at least that Agent Mitchell did. I may have because we 


utilized him to get a key, to make entry on the apartment. 


Q When did you ask him to do that? 

A Pardon? 

Q When did you utilize him to get a key? 

A I'm not sure. Agent Mitchell did that. It 


was around December 8th. When we made an installation. 
In that period. I don't know the exact date. 

Q Now, for the majority of the time that the 
electronic surveillance was being conducted at that 
apartment, would you say that you were physically present 
at the plant itself? Or at the location? 

A NO. 

Q Of where the tape recording and receiving 
machinery was? 

a No. I was in the general area most of the 
time. I was in the plant part of that time. 


Q Were you conducting microphone surveillance 
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er visible surveillance? 

A I was conducting visual surveillance and then 
I was going into the plant to supervise the monitoring, q 
the electronic surveillance. 

Q Generally how many individuals or how many 
agents would have been present at the plant? 

A Two. 

wu Okay. And there was, 1 take it, one receiver 


and one tape recorder in that plar..? 


x Two roceivers anc two tape recorders. 

Q Per -- there were two bugs in Apartment 399? 

A Yes. 

Q But there was one per bug? 

A Phat's right. | . 
e) Right. You weren't simultaneously duplicating 


the reception? 

A No, that’s right. 

0) sow, you say there would have bean two 
agents present at all times? 

A Yes. 

(a In the bug. bid the location of the plant 
ever move during the course of the two month period of 
the tap or of the oral surveillance? 


A NO. 


a. Taree iain 
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Q Did you make any specific instructions or 
directions to your agents pertaining to the actual 
listening of conversations that would not have been in your 
estimation pertinent to tne authorization? 

A Yes, I did. During the memo that you saw a 
moment ago. 

Q Okay. Do you know what procedure ~-- withdrawn. 

How many agents actually participated in the 

listening and using the turning on and off the tape. 
recorder, throughout the course of the tap or throughout 
the course of the surveillance of Apartment 309? 

A There were two per day anc they changed. 
Over the entire 39 days of monitoring, ten different agents, 
twelve different agents. They worked on a schedule. The 


schedule is aiso parc of that -- of the memo. 


Did you have occasion during the course o/ 
the actual surveillance to run into circumstances where one 
of the agents would hear a conversatiun which was not 
pertinent to the actual authorization? Do you recall if 
that ever occurred and brought it to your ettention? 

A Yes, I can xvemeaber a couple. I can't 
remember -- when we say conversation, I remember it was a 


| 
Q Now, for example, if an agent or ~- withdrawn. 
Wy 
microphone. 
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Q Right. 

A I can't remember any that didn't immediately z 
change back to gambling, though, they were all so inter- 
related in this particular installation. Three hours -- 

Q Let me ask you this. Did you have 
occasion to spend any time listening in on the -- any cf 


the conversations occurring at Apartment 3097 You 


personally? 
A Yes. 
Q Okay. Now, you know for a fact, sir, do you 


not, that there was a bug installed in the befroom ct. 


Apartment 309? 


A I'm not sure. I didn't make the installation. 
Q Well eS 
A There was -- one of them tumed ovt to be 


unproductive or it may have been the bedroom. I'm not 


sure. But the area that we were -- 


(Continued on next page.) 
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Q And you also -- 
A The transcripts that you see were all from the 


livingroom and I think, I don't know, if the other mike did 


anything -- 


Q I have also seen transcripts that indicate barel 


and that is why I am asking you whether or not it is not a 


fact that there was one in the bedroom and one in the living ? 
A Yes. 
Q Have you ever been inside apartment 309 personally 


at any time? 

A No, sir, XI never have to this day. 

Q You knew that there was a bedroom and a. living- 
room in 39? 

| A I was told that. 

Q And were you told in conjunction with that there 
was a bug placed both in that livingroom and in the bedroom? 

A Yes. 

Q Now, did you believe that there would be conver- 
gations occurring in the bedroom pertaining to gambling 
operations which were the target of your authorization? 

A I didn't know that, that is why we put in two. 

Q Let me ask you something: 

Did you have any input in the decision making as 


to where the bugs were to be placed? 
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A Sone. 

Q Who actually made that decision? 

A The person who made the installation. 

Q Now, you knew you were bugging a private apa 


is that correct? 
A That is correct. 
Q A private residence, so to speak, as distinguish 


from the Highway Lounge, which pu would agree is not a private 


residence? 
A That is correct. 
Q And you knew that you were bugging a bedroom 


in an epartment as well; isn't that right? 

A That is corract. 

Q Did anybody in the course of the conversations 
pertaining to where the bug should be placed feel, if you 
recall, that a bug had no place in the bedsoom of a private 
apartment in relation to a gambling place? 

A NO. 

If I can explain that -- 

Q Just yes or no. 

Do you recall if there was any conversation with 
anyone, Mr. Barlow, yourself, DelGrasso, Mr. Xleindienst in 
Washington or anybody else as to whether anyone questions why 


a bug would be placed in a bedroom if the puspose of the 
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authorization was to listen to gambling? 

A We discussed it, yes. 

Q Okay. 

Now, thereafter there came a time during monitor 
ing of 309-I or 303-II when either you yourself or you caused 
another agent to yo back into apartment 309 and readjust any 
of the bugs, rejuvenate them or change the location of them a 
any time? 

A I'm trying to remember that, we were having 
problems with one, but there was no En no batterie. 
in them, that is why we needed the telephone company -~ 

Q I will get to that in a moment. 

A I don't know if one was moved or what, there may 
have been another entry after the initial one, then there was 
one at the end to move the microphone F® possibly three -- 
two or three -- I would have to check with the person who did 
that. 

Q Okay. 

When did you come to the conclusion as supervis 
that the bedroom bug was unproductive? 

A Almost immediately, and by unproductive I think 
there was a lot of electronic problems with it, 4t is not -- 

Q Not only was it unproductive, as you say, but 


there was static interference and you weren't getting 
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they blurted out words constantly, they would say, “Three 
hours today.” They were doing this constantly, they were 
blurting cut, talking about this and that and the other, 


words like, “Look at that cat," well, you can turn it off 


bat -- 
Q May I ask you something, Mr. Parsons -- 
A Yes. 
Q If you knew they were there for the purpose of 


running a numbers bank, did you ever have occasion to go to 
any of the judges that you went to to get a search warrant? 

A Did we ever have cccasion -- 

Q Yes, to conduct a raid at apartment 309 and 
seize the tabs and the adding machine ribbons -- 

A No, we didn't. 

Q (Continuing) -- and all of the paraphernalia 


associated with gambling? 


A No. 
Q You never did that, did you? 
A We never did, no, we didn't. 


MR. ASEN: I have no further questions. 


THi: COURT: Does anyone else have anything 


Mr. Barlow? 


MR. BARLOW: Yes, your Honor, I have about three 
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With the Court's permission, could I take 
these papers (indicating)? I think it might help my 
examination along if Ihave them to refer to. 

o x BARLOW, called as a witness on 
behalf of the Government, having been duly sworn by 
the Clerk of the Court, testified as follows: 

Pie COURT: Mr. Barlow, before you begin 
tenet tying: I am reading from Judge Judd's order 
postponing service. {le uses the same language as 
Judge Neaher did and it says: 

“Ordered that service of the inventory be 
postponed until June 22, 1973.” 

THE WITNESS: Yes. 

THE COURT: Not that the tape orders the deemed 
to have been terminated on June 22nd. 

THE WITNESS: No, sir, no, sir. 

Tix COURT: Why, why do you think that you had 
ninety days after June 22nd? 

THE WITNESS: I didn't, your Hunor, but ~-- and 
your Honor may have forgotten it, I think I told you 
-- this is not testifying -~ but there was that one 
order postponing service as to Apt. 309 and as to 
liqward Zeuch only until June 22, 1°73 and I never 


applied for a further postponement of the inventory, 


e 
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ti-n with the electronic surveillances which are now before 


the Cout in this case? 


A Yes, I did. But that requires just a little 


explanation. 


MP. WALLACH: I object tc the explanation. 

THE “OURT: I will allow it. 

TUE WITHESS: Fer the first order of Judge Judd, 
I was on trial before Judge Travia in Westbury. So 
that Mr. Del Grasso was the supervising attorney during 
the tenancy of most of that order until I got back from 
trial. I believe it was December 15, 1972. Then Mr. 
Del Grasse was the applicant for the January 15, 1973 
order by Judge Weinstein Lecause I expected to be on 
trial before Jucke Neaher. Uowever, thattrial date went 
over and I actually was the supervising attomey during 
that order, even though I was the applicant. With those 
two exceptions, I was the -- I was the draftsman with 
Mr. Parsons of all of the papers for the six orders. 
And I was the supervising attorney an dapolicant for 
all the electronic surveillance orders. too. 


‘a With respect te the three orders that we have 


been referring to at 3091, 3092, 3093, did yen have direct 


responsibility for supervising thos¢ orders? 


MR. WALLACH: Objection. 
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THE COURT: I will allow it. I know it's a conclus 
ion of law, but I will allow it. 
THE WITNESS: As I said, with the exception of the 
time between December 8th and 15th, 1972, when I wee 

in Westbury, I was the supervising attorney for the 

electronic surveillance. 

18) Supervising attorney is a term of art. What do 
you mean by supervising attorney” 

A By supervising attorney, that meant that I along 
with the case agent @afted the relevant papers to obtain the 
orders from te issuing judge, discussed monitoring procedures, 
minimization provisions, in the course of monitoring during 
the dependency of the orders, and was responsible for the pro- 
gress reports and sealing oi the tapa: and the serving of in- 
ventories for all the orders. 

Q How frequently were you in contact with the 
agents concerning the procedures that were employed in obtain- 
tug authorization for these particular orders and the actual 
earrying out of the mandates of the Cout after the orders were 


signed. 


I would estimate that Mr. Parsons and I spent about three 
-- possibly four days and evenings drafting the various papers 


A In obtaining the authorizations for the orders, 
for Judge Judd's order. Slightly less time -- prabably a day 
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and a half or two days for Judge Weinstein and Judge Rosling‘s 


orders. And most of that time was spent in our office going 


over the facts, gathering probable cause, deciding which 
gentleman we thought we have probable cause to believe were 
beth engaged in the crime and would be overheard. 

Then on several occasions during all of the electronic 
surveillances, I actually flew down to Washington and took the 
drafted papers to the Departmant for the reviewing process. 
During the tine that I was in the office -- I am excluding the 
Westbury trial -- I would estimate that there was searcely a 
day went by when I didn't have some communicationwith Mr. 
Parsons or one of the other agents, either monitoring or sur~ 
veilling, about some aspect of the monitoring -- monitoring 
procedures, what evidence they had overheard or a problem dev- 
eloped. 

0 with respect to the issue of minimization, did 
you ever have occasion to give instructions to Mr. Parsons 
or any one else concerning what procedures were to be employed 


by the agents who actually conducted the surveillance? 


A Yes, I did. 
6] What were those instructions? 
A The instructions -- I don't know whether you can 


characterize them as instructions. Mr. Parsons is also an 


attorney. And he and I discussed at great length what we 
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expected the conversations to include, what problems we 
expected to arise in terms of minimization, and how to deal 
with those problems. 

With more specificity, I can remember telling him con- 
cerning apartment 309 -- first of all, I wanted to make sure 
from him that the *.B.I. agents would have some means of know g 
that one of the named subjects were going to be in the premis 
before monitoring would commence. And in going over the facts 
of the affidavits with him, I knew from those facts that it 
could be expected that Mr. Moscitti, who at that time we 
only knew as Mr. Russo, and Mr. Matteo, whom we knew only as 
Mr. Rizetti at that time, would be in the apartment some time 
betwean 2:30 and 3 c'clock every afternoon and leave about 5. 
I can remember discussing with him the possibility of overhear 
ing the lessee of the apartment, Miss Engert -- although befor 
the order was signed he had told me thatshe was a nurse and 
her hours were approximately 9 to 5 every day. So that I 
didn't think that there was going to be that much likelihood 
tht she would be overheard, much less being overheard in gambling 
conversation. 

However, through the -- throughout the electronic sur- 
veillance I told him that where some oe new began to converse 
with one of the yiamed subjects, that the agent should listen 


long enough to determine whether the new -subject or the new person 
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overheard was talking either about something concerning gamb 
or from the context of the conversation would have been talk- 
ing while overhearing the subjects talking shout something 
illegal. Or finally, if they determined that the conversation 
was innocent, then, of course, that they should turn off the 
machine and cease to monitor. And then, of course, knowing 
tht the only way they could determine whether the nature of 
the conversation had changed was to listen again, I told Mr. 
Parsons and we by telling -~- I mean we actually discussed to- 
gether sought of arrived at a concensus of opinion between 
selves that the agenzs should from time to time listen again 
to determine whether or not the nature of the conversations 
had changed, since that was the only way of determining that 
factor. 

Q During the pendancy of the orders, 4id you have 
opportunity to review the results of the surveillances to det- 
ermine whether the instructions of minimimtion had been compli 
with? 

A Oh, very definitely. 

Q Tell ths Court what opportunities you had to 
review the surveillance to determine if miniminization require 
ments were being complied with? 

A Ok. I can't remember any actual specific know- 


ledge -- no. I do remember some specific instances. 
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ox the monitoring or surveilling agents concerned either hypo- 


thetical situations or actual considerations where they qoeri 


me about whether or not to continue monitoring. And I am = 


sure that -- well I know that Mr. Parsons and I had talke: 


hypotheticaliy ubout evidence of other crimes. For me that 


was an easier determination because I told Mr.Parsons, 4s long 


as it involved some criminal activity, go ahead and monitor. 


Q 


Were you gtting daily reports summarizing the 


surveillances being wonducted by the agents pursuant to the 


orders that were signed by the judges in question? 


A 


Yes. I was getting -- of course, I was getting 


verbal reports daily. Mr. Parsons also had typed up written 


reports either to me or Mr. Dillon, my supervisor at the time. 


They werer+ carried over each day. He would usually wait 


three o. four days and then when time came for a progress 


report, bring themover to ma. 


Q 


Were the results of the daily communications to 


ever made known to the issuing judc >? 


A 


covering letter that I gave to the issuing judge. And those 


Yes, sir. They would have been tapled to a 


letters ara a part of the record hee. 


Q 


A 


They were wade known by the progress report? 


Ah, yes sir. 
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Q With respect to the issue of stealing, what instruc- 
tions, if any, did you give Mr. Parsons or any other agents 
involved in this investigation concerning when the capes were 
to be sealed? 

A My instructions to Mr. Parsons on sealing stayed 
essentially the same during the extire investigation. That 
is, in virtually every instance, except for the last order, 
we expected to get extension orders. 

MR. WALLACR: I am going te object to all of this. 

This is all subjective. 

THE COURT: Well -- 

TRE WITNESS: Ok. I can straighten out chat ans- 
wer- Your Honor, give a factual answe”. 

MR. SANDS: Goed faith -- 

THE COURT: All right, strike it out. 

When we talk ahout explanations, it may very 
wll involve the expeccations of tha Government lawyer. 

THE WITNESS: Your Honor, I @stify -~ 

THE COURT: Good faith is an elsment here, too. 

MR. WALLACH: For therecord, Your Honor -~- 

THE COURT: I will allow it. 

“MR, WALLACH: For the record, I would like . tat 
that I see no where in the statute where Congrt»* * ile 


good faith and element of what was cailod legal ejec~ 
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tronic surveitlanca. I find nothing of that in Katz 
anc => 

gan COURT: I am not talkina about it from that 
point of view. I am talking about ic from the question 
of the delay in sealinc. fT axpect this will be involved 
in the delay of sealing, tcc. 

ype WITHTSS: Yes sir. This is specifically what 
Y am talking about right. new. 

mur COURT: Yes. All riant. 

mir WITNESS: Vell, gettine to the objective facts), 
X not only expected to, but for the "iqhway 2 order: | 
the order application and affidavit for that order wis 
sent to the Devartrent the Last week in December, 13724 

| 

And the reoords of the Nepartment of Justice refl+ct 
if that was received by them January a, 197s. 

vp, WILD: Hiahway 2? 

eur WITNESS: Nid T say Wighway 2? 
Iam sorry. Apartment 3092. These were for the Judda 
weinstein orders. However, we @Gian't get the authoriza- 
tion then from the Department of Justice for Judae 
Weinstein's order until January 12, 1973, which was a 
Friday. And we couldn't get to Judge Weinstein until 
the next londay, January 15, to have him sign the ordef. 


Likewise, Mr. Parsons and I drafted the papers 
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Graham Avenue in Brooklyn, Williamsburg, in the general 
area of Devoe Street. 
THE COURT: Do you remember what he looked 
like? 
THE WITNESS: Yes, sir. 
THE COURT: Describe Lim. 
THE WITNESS: Five foot seven, stocky build, 
fellow late forties, darkish colored hair. 
THE COURT: Clean-shaven or moustache? 
THE WITNESS: Clean-shaven. 
THE COURT: Dark complexion, light complexion? 
THE WITNESS: Medium, I'd say, medium com- 


piected. No beard, no mustache. 


Q Had you seen Mr. DiMatteo many times previously 


A Yes, I had. 
Q Had you also listened to him during the 


Apartment 309 monitoring? 

A Yes, I did. 

Q Do you remember who gave you the inventory to 
serve cn him, sir? 

A I believe it was Agent Parsons. 

Q | And do y.. remember, did you serve i” ..at day, 


or how much time elapsed between the tine Ager. Parn: 18 gave 
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it to you and the service? 


A 


but it wae within a couple of days, I believe, thereafter. 


I'm not positive if it took a day or two days, 


MR. BARLOW: I have no further questions of 


Agent Mitchell. 


THE COURT: Anyone? 
MR. WALLACH: Wo questions. 


MR. HANNAH: Just one question. 


CROSS EXAMINATION 


BY MR, HANNAH: 


Q 


A 


was his hair straight back or was it wavy? 


I thought it was rather thick. It was parted. 


It was parted, I believe. 


Q 


And did-- Different times you've seen hin, 


have you ever seen him smoking? 


A 


Q 


Yes, I did. 


Doesn't he always have a cigar in his mouth? 


Pretty nearly always? 


A 


I've sean him on occadons with cigars in bis 


mouth, yes, or a cigar. 


Q 


A 
Q 
B 


Have you ever seen Rosetti? 
Rosetti? 
Yes. Pasquale Rosetti? 


I believe I have, I‘m not certain. 


427 
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Q Now, tell me, have you ever seen Rosetti 
smoking? 
A Not for sure, no, sir. 
Q How about his hair? Do you remember his hair? 
A No, I'm not too certain. 
Q Think back. Can you tell me whether or not 


he doesn't ware his hair in -- in waves? Do you know what 


I mean? 


A I know what you mean, but I can't recall it, 
no, sir; I'd be-- 


Q And what about Rosetti's weight? How much woul 
you say he weighed? 
Oh, 170 pounds, 180 pounds. 


A 
Q How much do you think that DiMatteo weighs? 
A Pretty much in the same area. 

Q 


Would you be surprised if I should suggest to 
your-- I'll strike fhat out. 


In 1972, when you saw him, wasn't DiMatteo 
50 or 60 pounds lighter than Rosetti? 


A As I say-- 


MR. BARLOW: aia object, your Honor, just 


for the purposes, we don't have a tims when Mr. Mitchel 


saw Mr. Rosetti. 


MR ..HANHAH 2 1972. 
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I'll ask hin. 
Q Did you see Rosetti in '72? >. 
A I believe so, sir, yes. 
Q How about Mr. DiMatteo, in '72? 
A Yes, I did. 
Q Now, did you know who was who? al 
A I knew DiMatteo, yes. | 
Q And when did you-- When did you first know 
DiMatteo as DiMatteo in ‘72? 
A I couldn't give you a specific date, but it “oS 


was after we obtained a photograph, I believe, from the 


records of the New York City Police Department. 


Q Well, was it before or after December 8, 1972? 
A I couldn't tell you for sure. 
~Q> De you have any records that would show you 
that? 7 
A I don't have any, no, sir. , 
Q Does the FBI have any record that would show : 
you that? 
A I don't know; I don't know for sure; I'm vague ¥ 


on it. I'm really-- I'm not sure. I would imagine so. 
Q Did ymever discuss with Mr. Parsons, Anthony 
DiMatteo before December 3, 1972? 


A I'd have to refresh my recollection as to when- 


— 
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THE COURT: Was there a time when you believed 
DiMatteo's name was Rosetti? 

THE WITNESS: There was a time when we were 
uncertain, yes, sir. 

THE COURT: Was that during the time when 
you had DiMatteo under surveillance? 

THE WITNESS: In the initial stages, yes. 
There was a question in my mind, yes, sir. 

THE COURT: Then at some point you learned 
that his name was DiMatteo and not Rosetti? 

THE WITNESS: Yes, sir. 

THE COURT: At that time did you learn to 
distinguish between both of them? 

THE WiINESS: Oh, definitely, yes, sir. 

THE COURT: Was the distinction clear to you? 

THE WITNESS: Yes. It was clear to me, yes, 
sir. 

THE COURT: Any question about mistaking one 
for the other? 

THE WITNESS: No, sir. 


HANNAH : 


Q Now, the next thing, when did that come about? 


Was it before December 8, Mr. Mitchell? 


A Again, I am not certain of the date. I can't 
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recall offhand. 

Q Let's go back to-- 

THE COURT: I can't wait to hear you tell me 
who the cigar smoker was. 
4R, HARWAB: you mean for health purposes, 

Judge, or for legal purposes? 

THE COURT: For tactical purposes. I suppose 
you won't tell me. Now I know it was DiMatteo. 

Q I just want-- Mr. Mitchell, were you one 
of the agents that were involved in the surveillance and -- 
is it 76th Street? I'll get it in just a second. 

MR. BARLOW: I can help Mr. Plamhaft, your 

Honor. Yes, 76th Street, 3631. 

Q 3633, I think it was, 76th Street. 

Were you one of the agents who were watching 


that building? 


A In Queens? 

Q Yes. 

A I believe I may have, yes, sir. 

Q Yes. Did you see Mr. DiMatteo at that time? 
A I can't recall for sure, sir. 


THE COURT:. Jackson Heights, Queens? 


¢ 


THE WIT ESS: Yes. 


TRE COURT: Not Long Island City? 
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THE WITNESS: Yes, I know. 
THE COURT: Around 76th Street. 
THE WITNESS: A little bit further out, right. 


Going back time-elementwise, I have nothing to 


refer to. 

Q Did you see Mr. Rosetti at that time, at that 
address? 

A No, sir, I don't believe so. I don't recall 


seeing him at that address, no, sir. 
Q And how many-- Would you say that you saw 


DiMatteo at that 76th Street address a number of times? 


A No, sir. 
Q Fuur or five? 
A Again, I couldn't be specific because of the 


time element. 


THE COURT: Did you see him there at least 


once? 

THE WITNESS: I believe I did, yes, sir. 
Q At that time did you know him as DiMatteo? 
A I couldn't say. I can't say yes or no on-- 


to that at that time. 
Q Did you-- Are there any reports that would-- 
that you put in that would clear this point up? 


A I'd have to-- I would have to refer to maybe 
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some of the records Mr. Barlow has, but offhand I can't 
recall any specifically. 

Q Would it be in your surveillance record? 

A It’s possible, but I don't recall specifically 
the dates you are speaking of. I'd have to refresh my 
recollection. 

Q Well, how would you refresh it? That's what 


I want to know. 


Bb If - 

Q What would be required for you to refresh it? 

A If there was a surveillance log written for 
that day. 

Q All right. Can you look at those surveillances 


MR, HANNAH: wr. Barlow, is Mr. Mitchel} 


MR. BARLOW: Yes, sir. 
THE WITNESS: Yes, sir, =< am. 
MR. HANNAH: Could you show him those and 


we'll leave a -- only a few for October. 


BY MR. HANNAH : 


Q Did yualsc ve Mr. DiMatteo at the Astoria 
address? 
A Yes, I believe I did. 
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Q And at that time did you know him as DiMatteo? 
A I don't recall now if I knew him as DiMatteo, 
no, sir. 
Q Was that before December 8th? 
A What was before December 8th. Whether I saw 


him in Astoria before December 8th? 

Q Yes. 

A I couldn't say for sure. I'd-- If & could 
refresh my recollection with a log. 

Q Did you ever see Mr. Rosetti in the Astoria =~ | 
in the neighborhood of this Astoria, 27th Avenue apartment 


house, before December 8th? 


A Mx. Rosetti? 

Q Rosetti, yes. 

A I don't believe so, no, sir. 

Q Now, the man that you saw in Astoria before 


December 8th, was he smoking cigz cs? 
A I don't recall, sir. 
Q The fellow that you saw as DiMatteo in 76th 


Street, did you see him emoking cigars? 


A Yes, I did. 
Q Was this the same man that you saw in 
Astoria? 


A I believe it was, sir. 
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8 Before December 8th? 
A I believe it was, yes. 


MR. wanwan; Ali right. 
THE COURT: Anything further? 
MR. ANNAH: That's all. 

THE COURT: You may step down. 

THE WITNESS: Thank you. 

THE COURT: You may return to wherever you 
came from, I forget where it is. 

THE WITNESS: It's a pleasure. Thank you, 
siz. 

THE COURT: Any others? 


MR. BARLOW: No, your Honor. 


Mr. Mitchell, I believe, was the only one to 


testify outside minimization. 

THE COURT: Do you have any special agents 
who come from out of town? 

MR. BARLOW: With the stipulation on the 
minimization incorporating the Sa~cone testimony, 
your donor, I think we're finished with all the 
testimony we need from the out-of-town agents. 

THE COURT: Then they can go back. 

MR. BARLOW: Yes, sir. 


THE COURT: All right, fine. 
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prior experience had been that extension orders 
would be reviewed and the authorization either given 
or not within the space of two or three or the most 
four days. For original orders it was taking longer 
at that time, anywhere from a week to a week ana a 
half. 

However, even though the papers for 309, two, 
got down to Washington, I believe the cay after New 
Year's in '73, the authorization didn't get back 
until January 12th. 

THE COURT: Were you aware that the statute 
required sealing immediately? | 

THE WITNESS: I know that I had read the 
statute and that particular part and I certainly had 
knowledge that the statute said, immediately. 

THE COURT: No. Were you conscicus of that 
when you decided to wait until the renewal of the 
succeeding order was approved before asking for ti.2 
sealing or did you just overlook it? 


THE WITNESS: I'm sure that it had slipped 


space of time, because I had -~ I'm sure that if I 
had reinembered the word "immediately", that even 


my mind as to the word "immediately", within that 
though T was getting ready for trial, I would have 
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had Mr. Parsons bring the tapes over for sealing, you 
know, long before the authorization got back for the 
extension order. 

THE COURT: Wall, I -- but -- 

THE COURT: You suspect that that:s it, you 
weren't conscious of the-- at that time, of the -- 
or fully aware of the need for an immediate sealing? 

THE WITNESS: Well, I think -- I'm certain 
that I was charce-* with knowledge of the prior, but 
I know that during that interim, I wasn't thinking 
about immediate sealing and as I said, there were 
two factors. 

First, I didn't reread the statute in the 
interim and second, I was primarily concerned with 
getting ready for two trials. I nad -- I had had a 
trial set down someawhac unexpectedly for the day 
efte: Sew Year's in ‘72, United States versus 
Gulizio, before -- heavens, I can't even remember -- 
oh, before Judge Rayfiel and I know that the week 
between Christmis and New Year's and over the 
New Year's weekend, I think New Year's fell on a 
Monday. a oie had, I was talking with the 
Secret Service agents’ and getting the evidence ready 


for that trial. 
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And then I got pleas in that case, on January 


2nd, but I believe it was that day I got a notice 


for a trial before Judge Neaher in United States 
versus Carubia, for January 8th and I was talking 
with th several FRI agents who were involved in the 
case, as well as approximately five or six New 
York City police:-¢n who had done the actual wire- 
tapping concerned in that case. | 
So, my best memory is that because of every- 
thing that was happening, that is probably the reason 
why I didn't call Mr. Parsons and have him bring | 
the tapes over, since the extension authorization by 
was taking so long to be done. 
BY MR. SANDS: 3 
Q Mr. Barlow, was this approximately three 
week delay done intentionally? Was it the result of any 
intentional act on your part? *‘ 
A No, sir. 
MR. WAULACH: Objection. 
THE COURT: I'll allow it. 
A No, sir. Ce 
Q Did you have conversations with the agents 


between -- conducted the surveillance between the . 


conclusion of the authorized interceptions and the sealing 


_ 
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happened. I'm talking about the language of the 
sreidke: “Mind you, the statute had to deal with 
those instances where unexpected conversations 
came into the interception. 

MR. ADLER: Well, I -- 

THE COURT: Unanticipated. 

MR. ADLER: Our point is as to Mr. Vigorito , 
they weren't unanticipated based upon the Govern- 
ment's surveillance prior to the order. 

THE COURT: Now we're guibblinyg. if it was 
one conversation, there is no reason to suppose 
that would even happen again. Then the second 
conversation was unénticipated, in my humb] 2 
opinion. 

Go ahead 

BY MR. SANDS: 

Q Mr. Barlow, after you mad=- your initial 
determination in drafting your papers, what did you do 
next? 

A The papers are transmitted to Wash...,:on in 
various ways. For the very first order for Apartment 309, 
I flew to Washi jton with the papers on December lst. They 
were sent down to Washington by maii for Apartment 309, two, 


and for the Howard Beach wiretap. That's Judge Resling's 
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order. 

For the Highway 1 order, that was also sent 
down to Washinyton by mail and either by a delay in the 
postal service or in the mail room in the Department of 
Justice, that didn't get there until four, five days 


after it was sent down: 
So, for the Highway 2 order, the one Judge 
Bartels signed May 3rd, I again flew down with that order 


De 
and started the actual papers through the review process 


On May lst. 
And then I believe for Judge Neaher's order 


for May 24th, I flew down with those, also. 


Q For what reason are the papers transmitted 
Washington? 
A Well, as a -- as is reflected in -- I believe 


it's a Fifth Circuit case, that is cited in our memorandum, 
there is a rather lengthy multiple step review process. 


Q Which eventually winds up with what indi- 


vidual? é 


A Well, the last -- the last person chrono- 
lg@gically it winds up with is the Assistant Attorney General 
in charge of the criminal division. In that case, it was 
lir. Peterson, who signs an authorizing letter which would 


have been t>? Mr. Dillon at that time. The highest step 
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functionally, the review process goes to -~ is the Attorney 
General, who signs an authorizing memo to the Assistant 
Attorney General and then both the memc from the Attorney 
General and the letter from the Assistant A.G are sent in 
our case to the Strike Force, either through the magnafax 
machine and I believe that happened in all cases, oF where 


time isn't of the essence, in the mail. 


am 
oo What factual determination is made by 


officials of the Department of Justice in Washington in 
connection with all of these draft papers? 
A To put ic in one phrase, they go through 
all the papers vith a very fine tooth comb. 
MR. WALLACH: I chject. 
MR. HANNAH: I object. 
THE WITNESS: I'1l1 strike that. 
THE COURT: Strike it out. 
THE WITNESS: Okay. The factual -- they 
peks he same factual determinations that the case 
agent and che applicant, in this case, Mr. Parsons 
and myself, make out in the field. They review 
the affidavit for probable cause, again as to the 
involvement of the subjects, the probability that 
they're going to be involved in the illegal 


conversations and the third step, the probability 


a 
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that they're going to be involved in those 
conversations either on the prenises for a bug or 
over the telephone for a wiretap. They also review 
the language of the order, the affidavit and the 
application, to be sure tnat first it conforms to 
the statute and that all the essential elements 
under 2518 are included in those three papers and 
with a secondary reviewing to make si ‘2, as much ar 
possibile, tnat. the language used in u.) wiretap and 
bug applications remains standard for the Department 
of Justice. And I have one example of that that 


concerns Mr. Hannah's client. 


‘ll be referring to Government's 1 for 
identification, which contains the order, applications 
affidavit for the 309, one, interception. 

Mr. Parsons’ affidavit was typed in Brooklyn 
and I took that and, of covrse, I tock copies of 
that, the order and the ects Gan | down to 
Washington with me cn December lst, '72. 

we had drafted his affidavit and the order 
and the application referring to 4 person we later 
found out was Mr. DiMatteo. We referred t. him as, 
"An individual --" excuse me. I'll strike that. 


We referred to him, “An individual believed to be 
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Pasquale Joseph Rosetti". 

The reviewers in the Special Operations 
Section of the organized crime section deleted the 
phrase, "An individual believed to be", because 
that wasn't conforming to the standard way that they 
were referring to persons at that time. 

I know that Mr. Druker had had the same ~~ 
the same thing happen to him back in early 1972, 
where he referred to unknown persons as John Does, 
and -- I remember that his papers had to bei changed 
and I transmitted them over the magnafax to him 


since I was down in Washington at the time. 


(Continued on next page.) 
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A (Continuing) After that phrase had been chang 
to "...indivicuals known only as..." 

In any event, for the order that Judge Judd signed, 
the application and the order deleted the phrase, * 22 c8n 
individual believed to be..." leaving then only the name 
of Pasquale Joseph Rosetti. 

And of course the aucnorizing memoranda -- authorizing 
memorandum and the authorizing letter cut out the phrase, too. 
And in addition to cutting out the phrase, they also cut out 
she name Pasquale Josepn Rossetti, which is why his name 
didn't appear in the authorizing memorandum letter. 

Q Using the criteria that you previously jescribe 
did mere suspicion justify naming someone in your applica- 
tion? 

A No, sir. 

MR. WILD: What was that? 


TIE COURT: I will aliow it. It is a conclu- 
sion. 
MR. WILD: I just couldn't hear the question. 


THE COURT: Did suspicion warrant naming someone 
in the order. I think the answer is self-evident. 


A If I can amplify that, naming as a4 subject, 


definitely not; naming in the factual part of the affidavit, 


yes. 
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Q Would you have the final determination as to the 


final form the application and affidavit that is to be 


presented to the authorizing judge? 


A No. 
Q Who had that kind of determination? 
A That determination would be -- actually at the 


highest level. ‘That determination would be made finaily by 
the Attorney General, I believe -- yes, sir, definitely by 
tre Attorney General. 

Q And ultimately before that kind of surveillance 
could be made, who made the final determination as to probable 
cause? 

A The issuing judge. 

MR. SANDS: I have nothing further of Mr. Barlow. 


™:F COURT: Mr. Adler, do you want to start? 


MR. BORSTEIN: Can we have one minute, please. 

MR. WALLACH: Can you make a little more than 
a minute, Judge? 

(A Conference thereupon ensued between counsel 
for the jefendants at defense table, out of the hearing 
of tne reporter.) 

THE COURT: Do you want a recess, gentlemen? 

MR. WILD: Five minutes, your Honor. 


(Short recess.) 


A eA ACL ET ACA A NOELLE ALL AL: 


lila 
Excerpts from Transcript 488 
1 4, Bar low-direct/Sands 


(After recess.) 

3 | CROSS-EXAMINATION 

4 | BY MR. ADLER: 

5 Q Mr. Barlow, does the Justice Depazttment have 
a position on the issue of sealing or the requirement for 


7 sealing? 


8 THE COURT: Do you mean separate and apart from 
9 the statute? 

10 Q (Continuinc) Separate and apart from the statu 
11 A No, sir. 

12 re) Did they give you any particular instructions 
13 || on sealing? 


A As I remember, the electronic surveilJ=nce 


eae eee aee see 


manual directs sealing immediately. It tracks the statute. 
Q Did you ever ask anybody what that term meant? 
A I have asked people. I have tried to decide 
myself. I looked in all the case law for it. No one has 
decided it. 


Q Mr. Barlow, are you familiar with what the time 


_ _ — — 
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21 || requirement is asgto the giving of notice, inventory notice? 
22 A Yes, sir. 2518, sub 8, says within a reasonable 
time but not less than 90 days from the termination of the 


25 


order, or any extensions of the order, and also makes provisio 
for postponement of the service of the inventory on a showing 
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of cause to the issuing judge. 

Q What about amendments on the wiretap or eaves- 
drop orders to include either new persons or new crimes? 
What does it say about that? 

A Absolutely nothing. There is no amendment 
provision in Title 3 unlike the amendment provision in 
Article 700 of the CPL. 

Q But the inventory notice provision speaks of 
as soon as practical? 

A No, sir. It says within a reasonable time but 
not more than 90 days. 

Q But the inventory notice talks in terms of 
immediately, doesn't it? 

A No, sir. It says what I just — 

Q Excuse me. The sealing requirement speaks in 
terms of immediately, doesn't it? 

A Yes, sir. 

Q Did the Strike Force have any manual or 


instructions on the sezxling requirement? 


A Only what I just said. 
Q Separate and apart from the Justice Department. 
A No, sir. 


THE COURT: Did you ever have a system of 
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calendaring the various steps on the intercepted orders 
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A Our office never did, your Honor. And the 
Criminal Division did nc» + il I believe sometime last year. 


Now there is a calendar syste down probably in the Special 
Operations Unit, but someplace within the Organized Crime 
Section, and a secretary in the section will call the applica 
whether he is a Special Attorney or an Assistant U.S. Attorney 
one or two days before the termination of the order to remind 
someone -- 

THE COURT: Is this done from Washington? 

THE WITNESS: Yes, sir. 

THE COURT: Thank God somebody is doing it. 

THE WITNESS: Yes. 


Q At. the time you received authorization to 


commence .2 electronic surveillance on what we have denomina da 


as Highway 1, did you calendar ahead for the termination date 
in your diary, or did anyone else in the Strike Force. 

BR I did in my diary, yes, sir. 

Q Did you similarly indicate anywhere in your 
diary when you had to seal those tapes? 

A I don't remember making separate entry because 
the same entry would have sufficed for both. 

Q Now, you have testified, Mr. Barlow, that in yo 
opinion at least the propriety. of seizing conversations wnder 


authorization of Highway 1 lasted until April 30th, is that 
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correct? 

A Well, my opinion, and that of everybody in the 
reviewing process in the Department of Justice in Washington. 

Q That is April 30th? 

A Yes, sir. 

Q And how late on that day could you seize conver- 
gations in terms of the order? 

A As I remember Judge "irtels signed that first 
Highway 1 order -- Well, I don't fr» e to rely on my memory -- 
Judge Bartels signed the ord>r -- oops, excuse me -~ at 5:30 
p.m., April 12. So that the order expired 5:30 p.m. April 30. 

THE COURT: Now, you understand that -- or 
you argue that the extension of “369 to extend to the 
time of sealing the tape for 309i? In addition to 
postponing the notice of inventory? Is that what you 
say? 

THE WITNESS: No, sir. When we submitted the 
papers for Apartment 3092 and for Apartment 3093, they 
were submitted as extension orders. And the language 
talked about continuing extension. However, that was 
changed in Washington after ithad been in Washington 
for -- well, for several weeks for both of the orders. 
They were treatei by the Department as being original 


fe 


orders. 
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THE COURT: Each one of them? 
THE WITNESS: Yes, sir. ~. 
THE COURT: 301 and 309 -- I mean 3091, 2, and 

3? 
THE WITNESS: Yes, sir. é 
THE COURT: Well, strangely enough Gigante 

seemed to iudicate that extension orders also extended 

the time for sealing. 
Now, if that is so, where is the logic in the | 

lack of reliability in the tape, because it takes so | 

long from the time of termination to sealing. If you | 

can extend the time of sealing theoreticaily at least 


for months or years, and the first tape that is mace 


on the very first day of the first order, how does the 
logic stand up then when -- in Gigante when thev talk 
about the length of time between the time of cerminati 
and sealing, that the tapes are unreliable? ~ 

MR. WALLACH: May I reply? 

THE COURT: Yes. I don't understand the logic. 

MR. WALLACH: Your Honor, the Government in tha 
case -- and again this is a public record and Iam not 
saying it -- 

THE COURT: ell, you are in the case. 


MR. WALLACH: Your Honor, the Government in tha 
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case relied on United States against hit one; which 
was a so seowene decision in the Third Circuit. I 
recollect when I read that that Judge Roseanne, who 
dissented, and his dissent was adopted, if I may use 
that ie 28 -< 
/ me COURT: Judge Kaufman says that he adopted 
Judgd Rosen's, not Roseanne -~< 
MR. WALLACH: I am sorry. I am bad on naues. 
I am sorry. He did say in a footnote that even if the 
agent has it overnight during the duration of the 
wiretap that there would be a problem of lack of seal- 
ing. : 
I believe he said that in a footnote. I believe 
it is best to read the footnoter before I read the 


opinion. 


(Continued on next page.) 
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THE COURT: It is strange that the Government 


takes the position that 3092 and 3 were not extensions 


of prior orders. 


THE WITNESS: If I may explain that, your 


in that case the orders were siy .. within several 


- 


days after the termination cf the prior order. And, 
as I said, even 3092 and 3 were submitted to the 


10 Department as extensions. lIlowever, the reviewing 

il process tcok so long that they struck the word "con- 
12 tinuing" from the order application and the affidavit 
13 before they came back up to New York. 

14 THE COURT: Go ahead. I don't want to ask any 
15 | 


Honor, as I said, they were originally submitted -- 
further questions. 
| 


16 || BY MR. ADLER: 
9 Mr. Barlow, did Judge Bartels call you on 


pril 30th and ask you where the tapes were that he had 


19 || sealed? 


20 A Mo, sir. No Judge ever did -- 

21 Q At any time -- 

22 A ~- for any of the orde.. 

26 () Who was the Chief of the StrikeForce, was your 


| 24 employer or supervisor during the course of Highway 1, 2 and 3 


25 A Mr. Dillon. 


—— 


25 and for the Howard Beach wiretap. That's Judge Resling's | 
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ra) 3 Did he ever ask ycu to seal the tapes of 
Highway 1, 2 and 3? 
A Not at that time. 
Q Did Agent. Parsons evei call you up or ask you 


on the termination date or within the next following day or 


two whether or not the tapes from the prior order had been 


sealed? 

A No, sir. He knew they had. 

Q Mr. Barlow, you were in court when Agent Parsons 
testified. 


Do you recall him testifying that there were occasions 
when Mr. Parsons did not receive the tapes of the seized 
conversations on ~ach particular day? That sometimes he 
wouldn't receive i i1em until the next day? 

A Les, sir. 

Q On those occasions who would have had custody 
of those tapes until they were turned over to Agent Parsons? 

A I do not have any direct knowledge. But 
Mr. Parsons told 1:e that in those few oczasions the monitoring 
agent would keep it in his custody or icck them up overnict - 
No, I will strike that last portion. 

He toid me saa the monitoring agent kept custody of 
i+ until he gave it to Agent Parsons. 


Q Mr. Barlow, have you ever made a duplicate copy 


a 


| 
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2 || of a tape yourself personally? 


3 A Any tape? 
4 Q Any tape. 
5 Tis COURT: In this case? Any tape in this 
6 case or do you mean any .*.p2 -- 
7 MPR. ADLER: Any taye, any time, anywhei. 
: 8 THE COURT: ..y case, I tssume. 
| 9 MR. ADLER: It couli be privateiy. 
10 THE CONRT: Privately? 
11 ~~ MR. ADLER: It could he Henry Mancini or -- 
12 


THE WITNESS: Oh, yes, 3ir. 


pia paren that a tape can be altered without exhibiting 
gaps or breaks «hich would he nicked up by the untrained ear? 
Isn't it a fact that skilled personnel -- 
THE COURT: Mr. Adler, i challenge you to take 
one .F wre tapes, make a copy, ad you try to dub it 
in. And I say I will set an expert who has not heard 


the kine at all end who will pick the precise place 
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where it is diuonbed in. Now, there you are. Why don't | 
vou try it? We will have an expert brought in who has 
never heord y of the tapes. He will pick the precise 
point at whieh you dubbed it in. 


MR. ADLER: Well, your Honor, I am not prepared 
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to do that tris afternoon. 

THE COURT: Well, I have dene a littie inves- 
tigating on this. I know a little about it. It is 
not done just that easil,. 

MR. ADLER: I am not saying it is done that 
easily. But I will rely upon the opinion in Gigante 
€or the proposition that there is no obligation upon 
defense counse}. to show -- 

THE COUPT: Yes. And I question it. And I can 
say that with due respect to the Chief Judge of the 
Circuit. And I de not have to accept everything that 
is said in the case. 

WR. ADLER: Yes, sir. 

ADLER: 
Q Now, moving along -- 

THE VITNESS: Your Honor, do you want me to 
arswer? I will answer it if the Court wants me to. 


THE COURT: Go ahead. 


THE WITNESS: As to your precise question, yes, 


there is a possibility that a skilled expert can dub, | 
or subtract, or change something in a tape that a acu 
with an untrained ear couldn't detect. 


(Continued on next page.) 
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CROSS~EXAMINATION ‘ 
BY MR. ADLER: (Cont‘'d.) 

THE COURT: I may very well, in anticipation 
of any appeal on that particular point, ask the 
Government to make a record of that and let another 
panel look at it. 

Q When you brought the application of Kighway 
I to Judge Bartels did you teil him how you .re joing to 
inuetall the device? 


A I didn't tell him how. I told him we were 


going to install it. 


Q Did he ask you how you were go to do it? 
A Yes. 

Q What did you tell him? 

A J told him that the agents were going to go 


in that night and instail the micropione some,iace in 
the back of the Highway Lounge. ; 
Q Did he ack you if you had the permission of 
the owner of the prepises to do that? 
A Yes, sir. 
To the best of my memory he did ask us about 
that and Agent Parsons then told him about the number of 


lookouts that were in that area, families living near the 


Highway Lounge that the agents hed seen who were acting 
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A No, sir. I didn't have anything else to aid 


in the way of sworn testimony. 
Q Did there come a time during the course of 


Highway I when the microphones were moved about in the 


premises? 
A Yes, sir. 
Q Did you go back to Judge Bartels then and 


tell him you were going to do that? 
A No, sir, I did not. I'd have tolook at the 


progress reports to see whet:her they reflect that or not. 


Q Did you ever tell him that? 

A I never told him personally or over the phone, 
no, sir. 

Q Other then at the time you obtained the 


authorization from Highway I, did you ever again have a 
discussion with Judge Bartels while he was the authorizing 
Judge concerning your entries -- when I say yours, I mean 
the Government's ~-- into pinnae I either to install, move 


around or rejuvenate an eavesdropping device? 


A No, sir, I never hed any discussion with him 
on trat. 
Q Agent Parsons or any otheragent have any 


discussion with Judge Bartels along those lines? 


A I can say definitely not. Agent Parsons 
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only saw Judge Bartels and conversed with him when he was 
with me. 

Q So the one conversation you had with Judge 
Bartels is when he approved the initial entry into Highway I; 
is that correct? . 

A Yes. 

I may have had corversationwith him when 
I delivexed the -crogress revcorts to him, but I don't 
remember what they were. I am not sure whether there 
was conversation. I just cant testify as to that. 

Q ‘Was there 2 Court Reporter present at the 
time you submitted progress reports to cudge Bartels? 

A No, sir. 

Q Mr. Barlow, ‘ou testified that there 
were times when -- on the termination date of an order -- 
you were preparing a trial or actually on trial; is that 
richt? 

A Yes. 

Q Was there a policy within the Strike Force 
to have a backup person, either an attorney or sors other 
clerical personnel to take care of ministerial tasks while 
si assistent was actually on tri2l,preparing for trial? 

A No, sir, there was not. 


Q Now, you testified, Mr. Sai.ow, on how many 
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occasion -- strike that. 
" On how many occasions did you apply to 
' Washington, D.C. to obtain authorization for the electronic 
' - gurveillance on Highways I, If and IIi? 
6 A I°flew down I know on May lst. I am pretty 
\ gure that I flew down for the May 24 order, also. 
8 I am not as definite on that. I could go ba 
9 and lock at my travel vouchers to be absolutely sure. 
” Q I don't think that is necess*<y.- 
a A Okay. 
12 MR. ADLER: Just for my information, are 
18 the progress reports deemed marked in evidence at 
ay this tire? 
bes THE WITNESS: They have been. 
16 . MR. ADLER: I have no queszions onthat 
1 issue. 
18 Q ‘ he last issue I have at this time is the 
19 questionof the naming of Mr. Vigorito in the eavesdropping 
20 order. 
21 ; To your knowledge is Mr. Vigorito -~ was 
22 Mr. Samata Vigorito the subject of photographic surveillance 


23 during the year 1973? 
24 A Yes, sir, 


20 graphs yesterday. 


I believe you iooked at the photo~ 
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4 “Petey 
Q Yes. 
A -- but we had also typed up not only the 


memorandum from the Attorney General and the letter from 
the Assistant Attorney General again but the internal 
documents for the review process so that we wouldn't lose 
the time it took to have them typed in Washington. 

In those, Mr. Rossetti was named "as an 
individual believed to be Pasquale Joseph Rossetti." 

Q I see. 

Now, you testified befcre that you were one = 
of the persons that drefted the affidavit of Mr. Parsons, 
right? 

A Yes, sir. 

Q Now, in going over Mr. Parsons' affidavit 
did you review the surveillance or the log of the agentz 
who were working in October -- on October 18, 1972 on this 
case? 

A Agent Parsons didn't bring over the actual 
surveillance logs. As I remember he brought over either 
handwritten or typewritten summaries, most cof the surveillances 
that he told me were relevant to. the subjects we expected 
to get probab' cause on for theorder. 

Q One of the questions that you decided was 


probable cause. right? 
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A Initially decided. 

Q Also one of the questions was identity, right? 

A Yes, sir. 

Q Now, when you made your decision as to identity, 
did you have the log of October 31, 1972 before you? 

A No, I already told you that I didn't have 
any of the logs. 

, Q Did youhave -~ what excerpts fromtne logs 
did you have? 

A As I remember I used to go with Agent Parsons 
virtually through all of the surveillances that he brought 
with him inthe affidavit, so that the surveillances mentioned 
in the affidavit would be virtually identical with the 
information that he brought to me. 

Q You incorporated what he brought over to you 
into his affidavit? 

| A Right. 
Q So would it be fair to say the only material 
that you looked cover was what Mr. Parsons gave you to look 
over? 
| A Yes, sir. 

Q Now, did you have any conversation with 

Mr. Parsons about Patsy Rossetti, Pasquale Rosetti, at 


the time that you drew the affidavit? 
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A I am sure that I had. I don't remember, you 
know, the exact conversation. 
Q Lid he tels you how many times Pasquale 


Rossetti had been observed? 


A I am sure ne had, yes,sir. 
Q Did he tell you where he had been observed? 
A Well, he told me the surveillances that are 


reflected in the affidavit. 
Q Yes. 
Did you know where Rossetti lived? 
A _ From the information that Agent Parsons gave 


me, yes, sir. 


Q And do you remember the address? 

a4 I don't remember it,no. 

Q Was it taken from the list @ttacned to the 
exhibit? 

A Yes. 

Q Was Pasjuale's address 501 Metropolitan Avenue? 

A If that is what the affidavit says, that's 


what I thought it was, yes,sir. 

Q To your knoowledge did anybody ever go around 
to 501 Metropolitan Avenue, the address that I just mentioned 
to find out if Rossetti lived there? 


A Very definitely not, I'm sure. 
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Q You mean nobody went there? 
A You know I can't speak for all the agents 


but knowing of where that address is, I am sure that they 


did not, 


{continued next page.) 
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BY MR. HANNAL: 

Q Yes. Did you ever suggest to anybody that 
they go there and find out if Rosetti lived there? 

A Definitely not, knowing that address. % 

Q Now, did Mr. Parsons ever tell you that this 
red Chevrolet, New York license “0. QH 5287 was parked in 
front of 5354 Metropolitan Avenue, Queens? 

A If it's in the affidavit, he to.d me or had 
written-- 

Q Tt's not in the affidavit. That's why I'm 
asking you. 

A Oh. 


That's the date of -- 


A Probably didn't. Okay. What was he address 
again? 
Q November 14th. I don't see it in the 
affidavit. : 
A November 14th? What was the address, sir? 
Q 5354 Metropolitan Avenue, Queens. ; 
A Oh, I'm sure he wouldn't have told me about . 
that. | 
Q He would not have? a 
A Definitely not. 


e) Well, if he -- as an experienced investigator, 
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if a car registered in Rosetti's name was registered from 


; $01 Metropolitan Avenue and the car had been observed over 
' a period of time and was parked in front of 5354 

' Metropolitan Avenue, which is an apartment house, wouldn't 
: you -- wouldn't you have -- would you have suggested to 

7 


him that further investigation be made as to who is using 


the car and if that person using the car lived at 5354 


Metropolitan Avenue? 


Now, do you know where DiMatteo lived? 


10 | 
A Well, in the first place I'm not an experienced 
11 
investigator. I'm just an attorney. And I can't answer 
12 
your question unless you give me the date again of that 
13 
surveillance. 
14 
Q Yes. I'll be glad to. November 14, "72. 
15 
At 6:40 p.m. and the .gent was Liesegang and I'll read 
16 
you the -- the entry before that, by the agent Liesegang. 
17 
| “Observed a white male exit 8-15 27th Avenue, enter above 
| 
18 
Chevrolet and drive via local streets to McGinnis Boulevard 
1g 
and Calyer Street, 3rooklyn, where at one time John Doe C. 
20 
was opserved driving his green Ford an@ pulled up next to 
PAL 
| the «bove Chevrolet and waved. 6:40, red Chevrolet, New 
22 
| York license QI 5287 parked in front of 5354 Metropol‘ tan 
23 | 
Avenue, Queens.” 
a 


I don't really know where he lives now, sir, 


10 


11 


12 


13 


14 


15 


16 


17 


21 


22 


23 


24 


25 


ra 
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no. 
S, Well, do you know if he lived at 5354 


Metropolitan Avcnue at that tiuer 


A HO. 
.S All right. pid Mr. Parsons tell you at any 
time that the licens this was in Deceswer, I believe -- 


no, November. That on iovember °$, 1972, the License 


plate on the rec Chevrolet was now FQ 6562 


A I don’t remember him telling me. I['w not 
surprisea. 
») All right. itiow, when for the first time were 


you advised that the person referred to as Rosetti was in 
fact Anthony Piatteo? 

AR T'm pretty sure it would have been along 
about -- somewhere between three, five days into the 
interception, which would make it -- 

ilk. HANNA: Fxecuse me, Judge. 

R Certainly. I'll stop for a second. 

Hm. SANDS: Your Renor, while counsel is 
refrrring, might we inguire of Mr. Barlow where tne 
surveijlance photograpis are that he instructed 
Special acent to look for dow in the office? 


Suppose you ste» down and tell 
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then. 


3 THE WITNESS: Sure, your ‘ionor. 


‘ MR. WALLACH: Your lionor, may I just step out 


for a second? This is not relevant to Mr. Scafidi. 


Thank you. 


1 BY MR. HANNAH: | 
8 Q Excuse me, Mr. Parlow. | 
9 A Could the Reporter -~ | 
10 MR. NANNAH: May I have the last question? 

i (Read) 

12 A Some time between December llth, December 

‘ 13th, 14th. 

14 Q All right. ‘ow, in the order that Judge 

15 Judd signed, he named Pasquaic Joseph Rosetti, right? 

16 A Yes, #if. 

17 ) ™his is in the order part of the order? 

18 | A Right. 

19 Q Yes. Now, in the other part of the order, 

20 is -- Section A, there is reasonable cause to believe that 

21 Pasquale Joseph Rosetti, and then the others, is that 

22 right? 

23 Pa Yes, Sit. | 

24 Q All right. Now, did you hear Agent Mitchell 


testify yesterday? 
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2 A Yes, sir. 
. Q Yes. You hear him testify that he had been 
| 4 shown a photograph? 
5 A Yes, sir. 
| 6 Q Do you have that photograph in court, Mr. 
7 Barlow? 
° A Yes, I do. 
9 With the Court's permission, could I get 
10 it and we can mark it? 
1 Yes. Mr. Hendrickson brought me today the -- 
12 two arrest photographs, one of Pasquale Rosetti, 
13 Pasquale Joseph Rosetti and the other of Mr. 
14 DiMatteo and they both appear to be live acceet 
15 photographs, mug shots. 
16 | THE COURT: Suppose you mark then. 
| Hm WITNESS: I would ask Martin Adler to 
18 mark them as Government's 59 and 60. 
9 THE CLERK: So marked. 
| (So marked) 
21 | THE COURT: May I see thei? 
22 || THE CLERK: Yes, sir. 
23 THE COURT: I suppose it's difficult to 
24 tell them apart because one does not have the cigar 


25 | in his mouth. 
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wi 
ho 
> 


Which one has -- 


ASEN: 


One has the nickname Yellow 


BORSTEIN: 


ASEN: Yellow Teeth. 


6 THE COURT: Did you run out of stickers? 


THUR CLERK: I nave some, Judge. All right. 


The two vhotographs marked Government's Exhibits 


59 and -- 60 for identification. 


10 (So marked) 

1 THi COURT: Suppose you leave those stickers 

12 until -- : 

13 wir CLERK: I have some, Judge, I found then. : 
f 

14 TNE CLERK: All right. Show them to Mr. 

15 Hannah. 

"| “AR. HANNAH: I'd like to see them, yes. 

BY MR. HANNAH: 

18 Q Mr. Barlow, do you have a full face of Rosetti? 

19 A No, sir. ‘tnat's evidently all the FBI had 

20 back in the office. 

gl THE COURT: Why don't you ask their mothers 

22 whether they can tell them apart? 

“ MR. ANNA: I'm sure they could , Judge. I'm 


sure they could. All right. 


Q Now, getting back to the -- the reports to 


20 


Judge Judd -- 


BY 
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THE COURT: Incidentally, why don't you 


identity -- have you ever seen Mr. DiMatteo? 


THE WITNESS: I've seen Mr. DiMatteo, yes, 


sir. I've never seen Mr. Rosetti in person. I may 


have seen -- I think I saw surveillance photograph 


of Mz. 


Rosetti. 


THE COURT: Why don't you tell us which -- 


which axhibit is Mr. DiMatteo or -- 


Honor, 


THii WITNESS: I asked him yesterday, your 
and he pronounced it DiMatteo. 
THE COURT: DiMatteo. 


THE WITNESS: Exhibit 59 is Mr. fatteo and 


Exhibit 60, therefore, is Pasquale Rosetti. It's 


marked 


on the back Pat Rosetti. 
THE COURT: all right. 
MR. HANNAH: All right. 


THE WITNESS: Excuse me, your Honor, I'm 


mistaken. The surveillance photograph I would have 


seen would have been of Carmine Rosetti and that 


would have been February or March of '75. 


HANNAH : 


THE COURT: All right. 


Now, during 19 -- during October 1972 or 
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2 October 1973, were any pictures taken of the individual 
3 that you have -- that you referred to as Rosetti entering 


4 the 76th Street apartment house or in that vicinity? 


5 A No, sir. 

6 Q Were any pictures taken of a person now known 
7 to be DiMatteo entering into those premises or leaving 

8 those premises or in the area? 

9 A No, sir. Although I should explain that 

10 that's -- that's not definite, not direct knowledge. Thats 
ll what Agent Parsons and Agent Liesegang have told me. 

12 Q I see. All right. Now, in your report -- 

13 Mr. Barlow, in your report to Judge Judd on December 18, 

14 1972, did you mention in that report and by the way ~~ I 

15 withdraw that. 

16 At the time you wrote that report, did you 

17 know that Anthony DiMatteo was the person a you had 

18 | previouly referred to as Rosetti? 

19 A When I gave Judge Judd the report, I knew that 


THE COURT: Is that the same as DiMatteo? 
THE WITNESS: Yes, sir. We heard Mr. 


20 the person was Tony Apples, at least. 
DiMatteo explain that he used to steal apples when 


24 he was a kid and got thenickname Tony apples. 


MR. HANNAH: I think -- I'll make a motion 


7 


8 
_— — — PRP SRSA ESR 


FS AS LA ARE Aeon 
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to strike that out. 


THE COURT: Strik2 it out. It isn't 


4 important. 

5 Q What's the answer? 

6 A I'm sorry. I thought I answered. 

7 THE COURT: He said he knew him but he knew 
8 him as Tony Apples. 

9 Q Did you report to Judge Judd that DiMatteo 
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10 was in that apartment, in your report to him, the first 


11 report which you -- under your letter of December 18th? 


12 A Not in those specific words. 

13 Q Well, it's an identity of a person, isn't it? 
14 A Yes, sir. The -- 

15 THE COURT: He might have thought that Rosetti 
16 was nicknamed Tony Apples. I don't see where that 

17 gets ‘rou. We're only talkina about names, you see. 
18 That's why I can't understand the argument. 

19 Q Well, at any time during the tap on Apartment 
20 309, the first tap, did you ever report to Judge Judd that 
21 the person referred to as Tony Apples or as Rosetti was 


22 Anthony DiMatteo? 


23 THE COURT: did you ever testify as to when 
24 you knew his true name? 


25 THE WITNESS: Okay. I'm absolutely sure, 
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your Honor, that I knew his true name some time 


3 
between Christmas and New ‘ear's Eve of '72, because 
4 
I sent down the papers for 309, two, on December | 
5 
3lst and that's drafted with his true name. Mr. 
6 
Moscitti then was identified only as Barry Russo. 
7 
o Mr. Barlow, you knew his true name before 
8 
that, didn't you? 
9 
A Yes, air. 
10 
Q Didn't you know it -- didn't you know his 
11 
true name on December 20th? 
12 
A I probably did, yes, sir. 
13 
Q Well, didn't you -- in your affidavit, 
14 
submitted in support of the pen register, which Judge Judd 
15 
signed on December 20, 1972, and I call your attention to 
16 
your affidavit and I call particularly your attention to 
se) 
the paragraph 9, December ~~ starting there -- don't you 
18 
mention him in there? 
19 
A Yes, sir. 
20 
Q All right. 
21 
A So that Judge Judd knew on December 20th 
22 
that =- 
23 
Q My question -- 
24 
A That Mr. DiMatteo was the gentleman in te ~~ 


in Apartment 309. 


a See Le | 


er ee re: ee ae 
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2 
Q Did you ever have -- did you ever add him 
3 
to the order for the fourth bug on Apartment 309? 
4 
A No, sir. I wasn't required to under the 
5 
statute. 
6 : ‘ ‘ 
Q All right. Did you ever amend the authori-~ 
7 
zation to change him, to add his name, to the authorization? 
| 8 : 
| A No, sir. I'm not required to under the 
| 9 
statute. 
: 10 P 
Q All right. But in all your reports to 
11 ‘ ; 
Judge Judd, in connection with the bug on Apartment 309, 
} 
i 
12 i! ; 
DiMatteo's name was never mentioned, was it, as such? 
4 
13 , 
I A I+ would have been in Apartment 309, two, 
14 ; ‘ 
but it was not during the -- 
15 
Q I'm talking about 309, one. 
as A Okay. No. Just referred to as Tony Apples. 
1 
i Q All right. And -- all right. Now, -- lI 
18 ‘ 
think that's all. 
" THE COURT: Anyone else wants to examine? 
0 “ 
s MR. ASEN: Just a few questions, if I may, 
* your Honor, on one point. 
22 
THE COURT: Go ahead. 
23 m 
CROSS -EXAMINATION 
| ™ BY MR. ASEN: 
25 


Q Mr. Barlow, you indicated that you received 
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/ 375—Affidavit of Service 
U.S COURT OF KREX APPEALS FOR THE SEQ ND CIRCUIT 


USA 


nein CLR ELLE ETO A 


Vs 
SCAFIDI ET AL 


AFFIDAVIT 
OF SEEVICE 


Srarz or New York, 


County oF NY , 88: 
AFRIM HASKAJ being duly sworn, 
deposes and says that he is over the age of 18 years and resides at 1481 42nd st 
Bklyn NY 
That on the 15th dav of feb,1977 19 at 
he served the annexed lemantal appendix to brief of apps jlaxt. apes 


thos parties set forth on pages two and three of 
in this action, by delivering to and leaving with said 
the indicated nur.ser of copies 
Deronent Furtuer Says, that he knew the person 80 served as aforesaid to be the 
person mentioned and described in the said 


true cop__ thereof. 


Deponent is not a party to the action. 


: i 
Sworn to before me, this ................-.-.- = sai s . oy 
Vay, “ 
fey, 1977 19 Li -2¢20: pa ge 
-: aSe neeecannenentennnennnecaneeenneeennteeee OFA aint aco saatealiancaen 


— 


Rotary Public, State of New York 
No. 4509705 
Qualified in Delaware County 
Commission Expires March 30, 1977 


UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 


-age inst- 


EUGENE SCAFIDI, BARIO MASCITTI, 
ANTHONY DI MATTEO, SAVERIO CARRARA, 
MICHAEL DELUCA, JAMES NAPOLI, JR., 
JAMES V. NAPOLI, SR., ROBERT VOULO 
and SABATO VIGORITO, 


Appellants. 


Albert J. Brackley, Esq. 
Attorney for Appellant 
Michael DeLuca 

186 Joralemon Street 
Brooklyn, New York 11201 


one copy 


Dominick DiCarlo, Esq. 
Attorney for Appellant 
Robert Voulo 

66 Court Street 
Brooklyn, New York 


one clopy 


David Gottlieb, Esq. 

Federal Defender Services Unit 
Attorney for Appellant 

Bario Mascitti 

United States Courthouse 

Room 509 

Foley Square 

New York, New York 10007 


one copy 


Richard W. Hannah 
Attorney for A 
Anthony 
586 


n, New York 11216 


SUPPLEMENTAL APPENDIX 
TO BRIEF FOR APPELLANT 
(ANTHONY DI MATTEO). 


Lucket No. 76-1495 


Appeal from a conviction 
in the United States District 
Court for the Eastern 
District of New York 


Gustave H. Newman, Esq. 
Attorney for Appellant 
Sabato Vigorito 

522 Fifth Avenue 

New York, New York 10036 


one copy 


Thomas J. O'Brien, Esq. 
Attorney for Appellant 
Jemes Napoli, Jr. 

2 Penn Plaza 

New York, New York 10001 


one copy 


Attorney 
davai one copy 
nhattan Avenue 
ooklyn, New York 11222 
Arnold E. Wallach, Esq. 
Attorney for Appellant : 
one CoDoy 


Eugene Scafidi 
ll Park Place 
New York, New York 10007 


Max Wild, Esq. 

Attorney for Appellant 4, 

James V, Napoli, Sr. one copy 
645 Fifth Avenue 

New York, New York 10022 


David G. Trager, Esq. 
United Stated Attorney for 
Eastern District of New York 
35 Tillary Street 

Brooklyn, New York 11201 


two copies 


| 
| 


h, “ Py e 
3 1 oo 
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U.S .COURT OF ABPEALS FOR THE SECOND CIRCUIT 


USA 
VS 


SCAFIDI ET AL 


State of New Pork, County of New Pork, sv.: 


HAROLD DUDASH 


ee Dikacd W. Hanush , being duly sworn deposes and says that he is 
agent for char ° n ' 


the attorney 


for the above named appellatn Anthony Di Matteo herein. That he is over 
action and resides at 2346 Holland avenue, BX, NY 


21 years of age, is uct a party to the 

supplemental 

appendix to brief 
for appellant 


15th 


‘ 7 
That on the day of oo ade 


19 , he served the within 


upon the attorneys for the parties and at the addresses as specified below 


Salvatore /BWPiazza, 824 Manhatten avenu, Brooklyn, NY 11222 


ya. 
Michael E. Moore c/@ T. George Gilinsky, P.O. Box 899 Ben Franklin STation 
Washington , DC, 20044 


by depositing two copies. 
to each of the same securely enclosed in a post-paid wrapper in the Post Office regularly main- 
tained by the United States Government at 

90 Church Street, New York, New York 

directed to the said attorneys for the parties as listed above at the addresses aforementioned, 
that being the addresses within the state designated by them for that purpose, or the places 
where they then kept offices between which places there then was and now is a regular com- 
munication by mail. 


Sworn to before me, this ......... ci a \ 
February, 1977 

dey 60 , h0t6 . 
CLASD W. J 


Notary Public, State of New York 
No. 4509705 
Qualified in Delaware County 
Commission Expires March 30, 1977 


